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ADVERTISEMENT; 
I Treatiſe en the laws fax preſervation. of thi 
A game's / ele « companion for the julct of 
le peace, the attorney, the Jporting gent 

and the farmer, that there needs very little apology 
Por introducing to the public a new book an that ſub- 
Je” It is very firs” re for the juſtice of the peace, 
becauſe matters of this nature are. frequently brought 
in judgment before bim; nor is it to be doubted, that 
* 8 the attorney bas alſo frequent occaſion in the courſe of 
| his practice to conſult the laws concerning the game: 
it is abſolutely neceſſary for the ſporting gentle« 
man, as he may with certainty become acquainted with 

4 lawthet concerns bimſelf, and thereby learn bow fax 
he may aũ with ſafety in the purſuit of his rural 
pleaſures. And the farmer too may be enabled 10 
- know when the gentleman exceeds the limits preſcribell 
> law, and what is the propereſt method to ſeek re- 
eſs when be is aggrieved. Anatber reaſon, why a 


7 


oy new treatiſe on the Game-Law is become neceſſary, 
„, the multiplicity of new ſtatutes that have been 
> " paſſed, and the caſes that have been determined with-" 
in theſe few years, and which have almoſt intirely al. 

tered the face of the Law with reſpe to theſe matters, Þ 


Middle- Temple, 
Nov, 1764. 
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ZFORE we come to * Aatotis 


it may be neceſſary to obſerve how 
this matter ſtood at Common Law; 
and this depends upon the difference made be- 
tween tame and wild Animals. 

The tame animals, ſuch as horſes, cows, 
| Vheep, Ce. are ſuch creatures, as by reaſon of 


— ——— — — — PTY, 

» Hens and chickens are tame'; * ſo peacgks, 

like domeſtick fow], are tame a nature. 

Offic. Ex. 83. 1 Kal. Abe. 5. 18 Hen. 8 2. So f. Ve 
ral forts, 0 are tame, as the maſtiff, hound, 


which com greyhound, &c. ſpaniel and 
. tumbler; and for theſe a perſon may maintain an 


1 without alledging that they were ry % 
Ceo. Eliz. 1256. Jreland, and Higgins, . 


eee ee! 
KN in uk and battery in el bis 
ame. Ref. Ext. 611.80 a replevia 
9 ferret; Cv. Elia. 16. 
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Laws of the Game. 
their luggiſhneſs and unaptneſs for motion do 


not fly the dominion of mankind, but gene- 


* 
* 


tally keep within the ſame purlieus and paſ- 
tures, and may be eaſily purſued and overtaken 
if by accident they ſhould eſcape; and there- 
fore the owner hath the ſame kind of proper- 


ty in them as he hath in all other inanimate 
chattels,.and for the violation thereof may 
bring an action of treſpaſs, ; 
The wild animals; ſuch as deer, hares, 
foxes, &c, are underſtood thoſe which by 
reaſon of their ſwiftneſs or. fierceneſs fly the 
dominion of man, and in theſe no perſon can 
have a property, unleſs they be tamed or re- 
claimed by him; and as property is the power 
that a man hath over any other thing for his 
own uſe, and the ability that he has to apply 
it to the ſuſtentation of his being, when that 
power ceaſes his property is loſt ; and by conſe- 
quence an animal of this kind, which after any 
Seizure eſcapes into the wild common of na- 
ture, and aſſerts its own liberty by its ſwift- 


neſ+, is no more mine than any creature in the 4 
Jedies, becauſe I have it no longer in my pow 


dr Diſpolal. __ "*- 
Co, 164, _ Henee it appears, that by the Common Law M 

e. Ela. every man had an equal right to ſuch crea= _. 

$47 | 


tures, as were not naturally under the power of 
man, and that the meer caption. or ſeizure 


| created a property in them, except in the fol- 


lowing inſtances, | 


3 Co, 16, b. 1. By immediate manucaption, or taking 
them and killing them; for in theſe caſes they . _, 
belong to ſuch perſon in the ſame manner as _ 


any other chattels, and cannot be taken from 
| | | him, 
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: - Laws of the Game. 
BM Him, fince the firſt ſeizure and caption was 
| ſufficient to veſt the property of them in him. 
2. By taking and taming them, and then alſo 2 1G. bu 
they belong to the owner, as do all the other Pot: placis 
tame animals, ſo long as they continue in this | 
condition, that is, as long as they can be con- 
ſidered to have-the mind of returning to their 
maſters; for while they appear to be in this 
ſtate, they are plainly the owner's, and ought 
not to be violated z but when they forſake the 
houſes and kobitationd of men, and betake 
themſelves to the woods, they are then the | 
property of any man. «4 
3. Another way of gaining property in March 46. a 
them i is by incloſure, and then the beaſts muſt 
be underſtood to be mine, as the profits of the tf 
ſoil itſelf are, and they can no more be taken 
and carried off than any other profits of the 
land; and therefore if incloſed Deer in a 
parks "or or paddock, comes in a field or warren, 
they become ſo my own, that no man ought 
to. Lil or take them away ; now fince in this 
caſe | it is the incloſure only that retains them, 
for take away the incloſure and they are in 
* F= their natural liberty,) therefore the party is 
. fa'd to have right as he hath to any other pro- 
fits there incloſed, and a diſtin and indepen» 
dent right in every animal, 
4. The king, as an acknowledgment of his 7 Co. 16, 
dominion over the ſeas and great poke 
his prerogative has a prope 2 2 ſome anima 
under the denomination of royal creatures, 
2 Sturgeons, Whales and Swans, all which are 
3 Wr A 
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pPÿheaſant in bis own ground, and the bawk purſues 


Common Law, we may now ſee how the law 


purſue them, he may retake them; for + 


* j ha * * * 
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Laws of the Game. 
.. On. theſe. reaſons and diſtinctions of the 


ſtands with regard to perſons qualified to kill 
the game, within the ſeveral ſtatutes made for 


the preſervation thereof. Firſt; it is clear, that 


if a man purſue deer, hares or conies out of 
his land, or the lands of another into mine, 
and there- takes them, they are the hunter's 


and not mine, becauſe I never had any arigi- 


nal property by incloſing them. Mich. g 
Will. 3. Sutton and Moody, agreed per Curiam. 
If a man hunts conies, and kills them in 
my ground, I may ſeize them, - becauſe they 
are indeed my property by the incloſure; but 
if he bunts them out of my ground, they are 
in the condition of natural liberty, and then 
I cannot take them away from the hunter, for 
then the property is in no man; but f damages 
I may have againſt the hunter, for his entering 
aud breaking of myiuclolure, Mich. 9 Mill. 3 


| Sutton and M 


But where a man hunts conies in my war- 
ren, or deer in my park, and the warrener 


park or warren is an eftabliſhment by the 
publick to look after and preſerve the game : 


* 


— 


© Bat it is aid, that if u man flies kis hawk at 


the pheaſant into another's warren, the owner of 
the hawk cannot juſtify the entering the warren, © 
and taking the pheaſant. 38 F z. 10. 6. 12 Her, 


. 10. 2 Rel. Abr..567, Feb. 162. 8: C. cited. 


In ſach actions ſhall be no more coſts than 
damages, Carth. 382. 1 Salk, 212. 1 2 


— 


» fy the Killing of dogs and cats, as well ag 3 Lev. 2 
other vermin, Which he finds diſturbing of? Tom 


on the caſe, for another man's conies breaking Cro. Elis. 


wy =— 07 ung == We * r 


by the owner of the ſoil. | 2 


* . 


for all things unoccupied, in which no man 
hath a civil right, is under the regulation of 
the publick ; now in parks and warrens, of- 
ficers are eſtabliſhed by authority to have an 
eye over the game, and to keep it within the 
boundaries ; ſo that the property is not altered 

driving it ont of the incloſures, unleſs it be 
ſooutof the purſuit of theofficers ; for, as long 
as he that is thus truſted doth purſue it, it is not 
in its natural liberty, but is till belonging to 
the Warren. 12 Hen. 8, 09. 

Alſo the Common Law warrants the hunt- pop, 162. 

ing of ravenous beaſts of prey on another's Latch 119. 
ground, . ſuch as foxes, walves, badgers, , &c. 3 | 
ſo that the party in purſuing thoſe through the c. 15. which 
grounds of another is ſubject to no action ber are- 
whatſoever ; but it hath been ® reſolved, that Hag fs, 
the hunting and killing ſuch noxious animals min. 


muſt be done in the ordinary and uſual manner; Co, Jac. 


and that therefore the digging for a badger is 7 2 4 


. -unlawful, and the party ſubject to an action 2 Bull, 6. 
of treſpaſs. | * Go. 1 


A warrener or keeper of a park may juſti- .o. jac. 4: 5 


game in thoſe places. : 2 oe 
A man cannot have an action of treſpaſs , C. x04. 


into his ground, becauſe 'they are no longer 2 2 


theother's than while they ate incloſed ; ſo that 42 424, 


877 
in their natural liberty may be lawfully Eile; Lev. 491. 
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% Laws of the Gamm. 
ck 67. An action of treſpaſs may be brought for 


Raft. Ent. taking a man's deer in a park or chaſe, or 


2 650. Regiſ. of conies in his warren, becauſe the law takes 


93- but? O. notice that they are incloſed, becauſe theſe are 


17. cont. et 


Vide Cro, proper incloſures for that purpoſe; and con- 
Car. 553- ſequently thoſe beaſts are not in their natural 


Fee, liberty, therefore the property is in the plaintiff. 


ing his cloſe, and fiſhing in ſeparali piſcaria ſua, and for taking pi 
27 en 


) Juas, &c, for being alledged to be in 


* 


were piſces ſuat. 
| In an action of treſpaſs quare Clauſum fr-. 
git, et damas ipfius le plaintiff cepit et aſporta- 
vit, they ſhall be intended to be incloſed, after a 
verdit ; becauſe when a verdi& hath found 
that they are the deer of the plaintiff, that 
verdict muſt be intended to be true; therefore 
the deer muſt be intended fo to be incloſed, as 


to be under the plaintiffs power; otherwiſe 


; he could not have according to the 
| Verdict. Mich. 9 Will. 3. Sutton and Moody. 
12 227. But if in treſpaſs quare duas damas ipſius le 


Eats 66." plaintiff in guadam clauſo d' I plaintiff vecat 


Pegel. le park, cepit et aſportavit, the defendant de- 
murs generally; this hath been ruled to be ill, 
becauſe the court will not intend them to bo 


tamed or incloſed ; and in beafts, that are in 
their natural liberty, the plaintiff hath no 


| property; for being only a place called a 
2 Rol. Abr. park, it cannot be underſtood to be a park. 


2 Any perſon, upon his frank tenement, 
| E 382. may erect a dove- houſe, nor can he for ſuch 


NA building be indicted in the leet; this was a 


1 Kol. Rep. matter often controverted, becauſe the pigeons * 


136, 200. and doves were to be accounted as tame ani- 
— R. mak, inaſmuch as they had animum reuertendi; 
ä and 
5 Co, 104. an 


Laws of the Same. 
and then whoever did erect ſuch houſes, were 
anſwerable ſor the damage; and becauſe they 
were not liable to every man's action, to avoid 
multiplicity of ſuits, it was formerly held, 
that they were indiQable in the leet ; the 
contrary opinion prevailed, becauſe it was al- 
lowed the lord of the manor. might ere, or 
permit by his licence any perſon to eret a 
dove-houſe; but no perſon could raiſe him- 
ſelf, or authorize another to ere a nuſance ; 
beſides, theſe animals are rather to be accoun- 
ted Ferre Nature ; and by conſequence, the 
only remedy any perſon had for the da | 
ſuſtained by the birds feeding on his grou 
was to kill them and take them to himſelt, 
which was the proper relief according to the 
Common Law, in as much as the birds were 
accounted no man's property. 

Thus it appears by the Common Law, that a 
ro in thoſe living creatures, which by 
av wg their ſwiftnes or fierceneſs —ç 
not naturally under the power of man, was 
gained by the mere caption or ſeizure of them, 
and that all men had an equal right to hunt 


and kill them; but as by this toleration per- 


ſons of quality and diſtinction were deprived 
of their recreations and amuſements, it was 
thought neceſſary to make the laws for pre- 
ſerving the game from idle and indigent people, 
who by their loſs of time and pains in ſuch 
purſuits were very much impoveriſhed, 


7h e 
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*< 8 made Anno 21 E. 1. fat. 2. and 
3 N Anno Dow. 1293. {Sho 45! 
* : x PI A | | 
. * L | 
3 2 O the intent that treſpaſſers in foreſts, 
oe” chaſes, parks, and warrens, may more 


killing of warily fear hereafter to enter and treſpaſs in 


"Gia 


Laws of the Game. (Conies.) 


- 


offenders in the ſame, than they have heretofore ; our lord 


— or dhe king, at his parliament after Eaffer, the 


 warrens is= 21ſt year of his reign, at the inſtance of the 
- e hole of his realm, hath granted and com- 
mm/anded to be from henceforth firmly obſerv 
6 that if any foreſter, parker, or warrener, ſhall 
B Flad any treſpaſſers wandring within his liber- 
. y, intending to do Damage therein, and that 
| will not yield themſelves to the ſoreſters, war- 
reners or parkers, after hue and cry made to 
ſtand un to the peace, but do continue their ma- 
| aice, and diſobeying the king's peace, do flee, 
* or defend themſelves with force and arms; 


although ſuch foreſters, parkers, and warre- a 


ners, or any other coming in their company, 

and aiding ſuch foreſters, parkers, and war- 
reners in the king's peace, do kill any offen- 

der or offenders being ſo found, either in ar- 
reſting or taking them, or any of them, they 


* ſhall not be troubled upon the ſame before the 
1 king, or his juſtices, or before any other the 
7 Hing bailiffs, or any other within any fran- 


cliſe or without, nor ſhall loſe for fo doing 
eier 


ia a% 1 


a 
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Laws of e the Game. Jekie) 


cither life or limb, or ſuffer any other puniſh- 
ment, but daf ene the king's peace as they 
did before. 

II. Notwithſtanding, let all ſuch foreſters, 
parkers, warreners, and all others beware, 
that by reaſon of any malice, diſcord, de- 
te, or other evil will or hatred had befnee 


time, they do not maliciouſly pretend againſt 


any perfon paſſing through their liberties, that 
they came thither for to treſpaſs or miſdo, when 


of truth they did nothing, nor were not found 


as treſpaſſers, nor intending to treſpaſs, and 
ſo kill them; for if they do, and be convict 
thereupon, the death of ſuch perſons {all be 
inquired, and execution ſhall be done, in like 
manner as is done for other of the king's ſub- 
ſtanding in his peace, and like as it ought 
be done of right, and 1 to the law 


394 Cuttom of he Kain. 


Stat. 1 Hen. cap. 7. An act ſhew- 
ing the Penalty Hunting i in the 
night, or with diſguifing. Vo 


IE.. foraſmuch as before this time, r 
bers wen ordinances and ftatutes have been endevenfu- 
made in divers parliaments holden in the ſame 2s b) Huny 
realm, for the punition of inordinate and WW es ia; 
lawful hunting in ſoreſts, parks, and in the Night 3 
warrens within the faid 8 which _ * 
tutes and ordinances notwithſtanding, Why F | 
1 
* * 


+ 8 
_ 
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vers perſons in great number, ſome wich 
painted faces, ſome with vided, and other- 
dah eo, to the intent they ſhould not be 

kaown, 


. | * 


IN 


— 


10 Laws of the Game, - (Conies.) 
. known, riotouſly, and in manner of war ar- 
rayed, have oftentimes of late hunted, as 
well by night as by day, in divers foreſts, 
parks, and warrens, in divers places of this 
realm, and in ſpecial in the counties of Kent, 
Surry, and Suſſex, by colour whereof have en- 
ſued in times paſt great and heinous rebel- 
lions, inſurrections, / riots, robberies, mur- » 
ders, and other inconveniencies, to the provo- 
cation and example of riotous and evil diſpoſed 
perſons of this realm in ſo offending, which 
offences could not be puniſhed. before this time 
according to the ſaid ſtatutes, ordinances, and 
laws of this ſaid realm, becauſe that the ſaid 
miſdoers, by reaſon of their painted faces, 
viſors, and other diſguiſings could not be 
known: "The king our ſovereign lord, of his 


= 


- 


__—. noble and abundant grace, conſidering the 


| 
{ 
| 
c 
t 
in the premiſſes, by the advice and aſſent of the - 
> Melo lords ſpiritual, and temporal, and commons, 1 
guſes, and in the ſaid parliament aſſembled, and by autho- ſi 
to deny it, rity of the ſame, ordaineth, that at every ſuch e 
un time as information ſhall be made of any ſuch 7 
en. + unlawful huntings by night, or with painted Cc 
faces, hereafter. to be done, to any of the fi 
King's counſel,” or to any of the juſtices of or 
the king's peace of the county where any ſuch in 
-- * hunting ſhall be had, of any perſon to be ſuſ- an 
. pect thereof, that then it ſhall be lawful to ary WM ſo 
of the ſame counſel, or juſtices of peace, to th 
whom any ſuch information ſhall be made, to th 
make a warrant to the ſheriff of ſuch coun- 101 
ty, or to any oonſtable, bailiff, or other of- ſai 
ficer within the ſame county, to take and ar- 


reſt the ſame perſon or perſons of whom ar 


. 
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Laws of the Game, (Conies.) 11 
ſuch information ſhall be made, and to have - 
him or them afore the maker of any ſuch war- . 
rant, or any other the king's ſaid counſel, or 

Juſtice of his peace of the ſame county; and 

that the ſaid counſellor, or juſtice of peace, 
afore whom ſuch perſon or perſons ſhall be 
brought by his diſcretion, have power to exa- 

mine him or them, Þ brought afore the ſaid 
counſellor, or juſtice, of the ſaid hunting, * 
and of the ſaid doers in that behalf; and if the Th 1. 
ſame perſon wilfully conceal the faid huntings, ty if the of- 
or any perſon with him defective therein, that 28 1 
then the ſame concealment be againſt every — 5 | 
ſuch perſort ſo concealing felony, and the ſame 

felony to be inquired of and determined, as 

other felonies within this realm have uſed to 

be; and if he then-confeſs the truth, and all 

that he ſhall be examined of, and knoweth in 

that behalf, that then the ſaid offences of 

huntings by him done, be againſt the king our 

ſovereign ford, but treſpaſs finable, by rea- 

ſon of the ſame confeſſion, at the next general 

ſeſñons of the peace, to be holden in the ſame 

county by the „ penices of the ſame ſeſ⸗- 

ſions, there to be ſeſſed. And if any reſeous 1 n e 
or diſobeyſance be made to any perſon hav- an offender 
ing authority to do execution or juſtice by felony. 

any ſuch warrant, by any perſon the which 

ſo ſhould be arreſted, ſo that the execution of 

the ſame warrant” thereby be not had, that 
then the ſame reſcous and diſubeyſance be fe- 

wy enquirable and determinable as is afore- 

aid, | | 
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' the night, in reſpe& the offenders cannot be 


Laws-of the Game. (Conies.) 


And over this it is enacted and eſtabliſhed by . 
* guiſes, or in the ſaid authority, that if any perſon or perſons 
1 a be convicted of any ſuch huntings, 
| with painted faces, viſors, or otherwiſe diſ- 


guiſed, to the intent they ſhould not be known, 
or of unlawful hunting in time of night, 
that then the ſame perſon or perfons ſo con- 
vie to have like punitiogy,as he or they ſhould 
have, if he or they were convidt of felony. 


The following commentary upon the 
Pg is 2 oh the az Hl. 


Inflitutes, Chap. 21.] 


Now let us peruſe the words of cis now, 
and ill · penned law. 


By night, or with painted feed] That is to | 
ſay, either by night, or in _y day wi 


painted faces ; for that doth „ee 


known, or Ad in regard of fuch dit 
guilings. And although the body of the: 
—— painted faces, yet it exten 
to viſors and other diſguifings ; for thoſe 
words are in the preamble * the miſ- 
chief, and the remedy muſt be applicable there - 
unto, and the Jaſt branch of this 28 doth 
make this point clear, 


As information ſhall be made, &c. of any perſon 
to be ſuſpected] Hereby it appeareth, that a bare 
information without ſhewing a juſt cauſe of 
ſuſpicion at the leaſt, is nat ſufficient to 
a warrant according to this act; for the 
words are, of any perſon to be ſuſpected. And 
this act is general, and extends to * 

3 
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of what eſtate or degree ſoever, and as well to 
women as to men; for the words are, if any 
perſon : And generalia verba ſunt generaliter in- 
telligenda, And it is neceſſary for him that 
taketh the information, to take it in writing, 
becauſe it is the ground of his warrant, 

any unlawful buggings in any foreſt, park, 
W. This act doth not Lu to any 
chaſe of the king, or of any other perſon; 
neither doth it extend to any foreſts, parks, 
or wartens in uſe or reputation, and which 
are not foreſts, parks, or warrens in law. 

To any of the king's counſel] This is under- 
ſtood of the King's privy council; and any 
one will ſerve, but he muſt be dwelling in 
the county where ſuch offence is committed. 


And likewiſe, any one juſtice of the peace 
will ſerve, - * 

Warrant) This warrant ought to be in 
writing, under the ſea] of him that maketh it, 

Before the maker of the ſame warrant, or any 
other, &c.] So that the officer may carry the 
party arreſted before any privy counſellor, or 
juſtice of peace within that county, and to 
that effect muſt the warrant be made. 
rſon By his diſcretion have power to examine him or 
are {then /o 3 aid hunting, and of the 
, of WW ders in that that the examination 
and muſt conſiſt of two parts, Firſt, of the hunt- 
doers in that behalf, 

And if the ſaid perſon conceal the 
ud hunting, er any perſon with him defefive 
5 therein] 


Or to any the juſtices of the king's peace, &c.] 
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' © therein] This branch being in the disjunctive, 
if he conceal either his'own offence, or of the 


a 
other miſdoers with him therein, the letter of h 
this act is, that it is fclony ; but, by conſtruc- le 

tion upon the whole ſtatute, it is no felony : 

and a hunting without killing any- pane, is 
within the danger of this ſtatute. 5 
3 lng ps, and all that be . 
| | ſhall be examined of, and knoweth in that behalf ] 7 
That is, of bis — guilt, and of other miſ- % 
doers with him, then this act makes it no fe- 2 


lony, but treſpaſs finable, as it was before: 
but it muſt be a wilful concealment; there- 
fore, if he knew not the names of the other 
miſdoers, or knew not whether they were | 
| 3 there or no, it is no offence, for the conceal- 
= | ment muſt be wilful. And ſeeing there is no 


2 time limited by this act, and the conceal- i th 
ment ought to be wilful, it is reaſonable that co 

. the information ſhould be made in convenient ſo 

= time after the fact done. 1 an 
5 1 And if am reſcous or diſobeiſance be made to de 


any perſon having authority to do execution of ju- If 
flite by any ſu 0b warrant by any pare . 4 
_ which fo ſhould be arreſted, ſo that execution "of * 
the ſame warrant be not had, that then the ſame * 
reſcous and diſobeiſance be felny.] Hence, it is Wi f. 
to be obſerved, that the hunting being as yet © 
no felony, the reſcous could not be felony, if 42 
this branch had not been. Herein two things * 


are to be conſidered; firſt, that it extendeth | 800 
not but to the reſcous, or diſobeiſance, that is 4 


committed by the party himſelf that is to be 
. and not o * Secondly, that vie 
if 


- 


* 


and taken, ſo as execution of the warrant be 
had, it is no felony, as it is manifeſt by the 
letter of this branch. 


And over this be it enactad, &c. that if any 
perſon or perſons hereafter to be convift of any 
ſuch huntings with painted faces, viſars, or other- 
wiſe diſguiſed, &c. or x pars bunting in 
the night, that then the ſame perſon or perſons 
fo convift, to haue like punition, as he or they 
ſhould have, if they were convict of felony.] 


Gerard the queen's attorney general (who 


was a grave and reverend man) ſaid openly in 
the King's Bench, that-it had been reſolved by 
the juſtices upon this ſtatute, that if a man iu 
the night, or by day, with painted face do 
hunt, &c. and being examined according to 
the act and concealeth it, this is (upon the 
conſtruction of the whole act) no felony ; 
for the firſt clauſe concerning concealment, 


and this Cauſe which now we handle, muſt 


be coupled or joined by conſtruction to- 
gether, viz. If any perſon be convict of ſuch 
hunting with painted face, or of unlawful 
hunting in the night, this conviction muſt be 
upon not guilty pleaded, which the juſtices 
expounded to be the concealment intended in 
the firſt branch ; for they held it ought to be 
a judicial concealment, and not an extraju- 
dicial concealment, before one of the priv 
council, or a juſtice of peace, which may lie 
in averment ; ſo that before it be felony, he 
muſt be convicted of ſuch hunting, &c. upon 
not guilty pleaded firſt: and after ſuch con- 
viction, then muſt he be indicted again, ſuper 
| C 2 tota 
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if the party reſcue himſelf, yet if he be purſued - 
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- tota materia, that he felonic? did conceal, &c. 


The penal- 


ing a War- 
ren, or for 
hunting of 


-  Conies, 


azainſt the form of the ſtatute. And if the 
offender upon the firſt indictment confeſs the 
indictment, then it is ſuch a judicial confeſſion 
as this act intendeth, and no felony within this 
Ratute. And this we heard the attorney re- 
port, and then obſerved it, which concurring 
with our own opinion, we thought good to 
publiſh, and the rather, for that in Maſter Lam- 
bard's book of Juſtices of Peace, amongſt his 
precedents of indictments, is an erroneous pre- 
cedent of an indiẽtment of felony for the con- 
cealment, &c, upon examination before ju- 
ſtices of peace. Thus far lord Coke. 

But lord Hale fays, that this ſeems a diffi- 
cult expoſition ; for upon his arraignment for 
the hunting, he only anſwers to that indict᷑- 
ment, and is not examined touching. others; 
and beſides, if he be indicted for the hunting, 
if there be evidence to con vict him of the fact, 
he is convict of felony before the jndictment 
for concealment come; and if there be not 
evidence to convict him of the principal, how 
ſhall there be evidence to convict him of the 
concealment? 1 Hales H. 659 


Stat. 3 Jac. 1. cap. 13. - 


into any park, or grounds incloſed 


with wall, pale or hedge, and uſed for the 
keeping of conies, and unlawfully hunt, chaſe, 
take, or flay any conies within ſuch park, or 
grounds, againſt the will, of the owners, 
and thereof ſhall be convicted at the ſuit of 
the King, or the party, he ſhall ſuffer impri- 

ſonment 


Sect. 2. 1 F any perſon ſhall unlawfully enter 


&y for enter- © | 


oo 9 =. a a an fo oo 6a 1 
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0 ſonment of three months, and ſhall pay to the 

e party treble damages and coſts, to be aſſeſſed 

e by the juſtices, . before whom he ſhall be con- 

n victed, and ſhall-figd ſureties for his good 

is abearing for ſeven years, or elſe ſhall remain 

- in priſon, until he finds ſureties during the | 
g ſaid ſeven years, 3 £ 

0 Sea. 3. The juſtices of yer and terminer, What ja. 
— juſtices of aflize, juſtices of the peace and gao]- b may.» a 
is delivery in their ſeſſions, ſhall bave power to termine the. © 
— inquire, hear, and determine the ſaid offences offences 


by examination of the offenders, and to award — = 
proceſs,. as well upon indictments taken before 
them, as by bill of complaint, or other action. 


_ Se&. 4. It ſhall be lawful to the party The remedy 
or grieved to take his further remedy againſt ſuch f tbe pany 
k- offenders for his damages, and to recover his 8 
$3 treble value, as well before the juſtices of over + 
g. and terminer, juſtices of aſſiae, and juſtices of 
N, peace and gaol- delivery in their ſeſſions, or in 


the 9 Veſiminſter; and upon ſatisfac- In what caſe 
tion of 


viour may 
be released. 
* . . . by the party” = 
behaviour at any time within the ſeven years. rene. 


SeQ. $: If any perſon not having heredita- The penalty - 
th 


5 ments of the yearly value of forty pounds, or for fiooting 
er not worth in goods two hundred pounds, ſhall Fe 89m or | 
ed uſe any gun, bow, or croſs- bow, to kill deer nies, or for 
he or conies, or ſhall keep any buckſtall or en- ***7ag of 
ſe, gine, hays, nets, ferrets, or coney-dogs, ex- 
or cept ſuch as ſhall have grounds incloſed uſed 

rs, for the keeping of deer or conies, the increa- - 

of ſing of which conies ſhall amount to the yearly 

ri- 


value of forty W to be letten, or keep> 1 
| 3 | _ 4 
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ers or warreners in their grounds; any perſon 
having hereditaments' of the yearly value of 
one hundred pounds in fee, or for life in his 
= own right, or in right of his wife, may take 
bo from the perſon. of ſuch malefaQtor, and to his 
4 _ own uſe keep ſuch guns, &:, 
1 n what cafe Sect. 6. If any. perſon ſhall be bound' for 
we juſtices his good abearing according to this act, and 
4 r the ſame party ſhall within the ſeven years 
| forety of come before the juſtices of peace of the 
; good abear- county. where the offence was committed, in 
* quarter ſeſſions, and there confeſs his offence, 
that he\is ſorry therefore, and ſatisfy the pa _ 
ieved according to this act, the juſtices 
Fave power within the ſeven years to diſ- 
charge the recognizance. 
Seck. 7. Provided, that the act do not ex- 
tend to any park or incloſed ground hereafter 
to be made for deer or conies, without licence co 


of the king. | vy: 
+ the 
Stat. 22 & 23 Car. 2. 6. 2. 2 


Wo rerfon Se. . as divers warrens ber 
; | and grounds not incloſed, are Cor 
cone wn uſed for the breeding and keeping of conies, Wot! 
in ſeveral parts of this kingdom, and that or 
48" ſundry. diſſolute and diſorderly perſons have ' 
44-4 been much encouraged to kill and deftroy the 
7 cConies in ſuch warrens and grounds not in- 
-, - Cloſed, in the night time, for that the ſame 
is not prohibited or puniſhable by the ſtatutes be 
in that behalf made and provided, which ex- ert 
tend only to the ſtealing and killing of conies full 
in warrens or grounds incloſed : for _ ng, 
thereof, be it enacted and declared, That ſuch 

0 hs 9 any 


AAS 8885 


— 
bn 
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e or . : 

wrongfully into any warren or ground law- 

fully uſed or kept for the breeding or . 

of conies (although the ſame be not incloſed 

and there ſhall chaſe, take, or kill any co- 

nies againſt the will of the owner or occupier 

thereof, not having lawful title or authority 

ſo to do, and ſhall be thereof lawfully con- 

victed in manner hereafter following, the par- 

ties ſo offending ſhall yield to the grieved 

treble damages and coſts, and ſuffer impriſon- Forfulture, 

ment by the ſpace of three months, and after 

till they ſhall find ſureties for their good a- " 4 

bearing. | 
Sed. 5. And foraſmuch as. divers idle and No perſon we 

diſorderly perſons living near unto warrens Ballin 's 

have of late time uſed to kill and take the co- — 4 

nies upon the borders of the ſame, and under on the b 

colour thereof do of-tinie enter into the ſaid 4 of ny 1 

warrens, and there take and "kill cones — 

the night-time, when they cannot eaſily be owner of 

diſcovered ; it is further provided and enated, . ground, 

That no perſon or perſons ſhall at any time 

hereafter kill or take in the night-time any 

conies upon the borders of any warrens, or 

other grounds lawfully uſed for the breedi 

or keeping of conies ; excepting only fi _ 

derſon or perſons as ſhall be owner of the foil, 

or lawful occupier or poſſeſſor of the ground, .* 

dr any perſon or Jon employed by _ 

her, or them, whereupon ſuch conies ſhall * 

be ſo killed or taken ; upon pain that every — 

perſon ſo offending, and being thereof law» The pou. 

fully convicted in manner hereafter follow. . 

ing, ſhall give the party or —_ injured 

ſuch recompence or ſatisfaRion for his or their 


damages, 


« 


. ad... 
| I 4 


= 
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- damages, and within ſuch time as ſball be 

appointed by the juſtice before whom ſuch of- 

fender ſhall be convicted, and over and above 

pay down preſently unto the overſeers, for the 

uſe of the poor of the pariſh where ſuch of- 

fence ſhall be committed, ſuch ſym of. money, 

not exceeding ten ſhillings, as the ſaid juſtice 

ſhall think meet: and if ſuch offender or of- 

fenders do not make recompence or ſatisfac- 

tion to the ſaid patty or perſons injured, and 

; | alſo pay the ſaid ſum to the poor, in manner 

Impriſon. and form aforeſaid, then the ſaid juſtice ſhall 
ment. 


99 ooa=n © e 


commit the ſaid offender or offenders to the 
houſe of correction for ſuch time as the ſaid 
juſtice ſhall think fit, not exceeding one | 
5 month. ä | 7 75 
No Sect. 6. And whereas divers idle and diſor- 
, rd erp or derly perſons have of late time. taken up a 
practice to take and kill hares and conies with 
ſnares, harepipes, and other engines, in or 
near woods, warrens, or other places; it is 
hereby further enacted and declared by the 
Ras” 22 aforeſaid, That if any perſon or 
rſons from and after the firſt day of 

which ſhall be in the year of our Lord God 
one thouſand ſix hundred ſeventy and one, 
ſhall be found or apprehended ſetting or uſing 
any ſnares, harepipes, or other like engines, 
and ſha!) be thereof convicted in manner fol- 
Jowing ; the perſon or. perſons ſo offending 
ſhall be liable to the penalties in the immedi- 
ate foregoing clauſe of this act, in manner as 
aforeſaid. | 1 
By ſtatute 9 Geo. 1, c. 22, commonly cal- 

led The Black Ad, If any perſon being armed 
and diſguiſed,” ſhall appear in any warren 2 


8 nares 
for hares, 
&c, 


— 
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place where conies are uſually kept, or un- . 
lawſully rob any ſuch warren; or (whether 
armed and diſguiſed or not) ſhall reſcue an 
perſon in cuſtody for ſuch offence, or procur 
any perſon to join him therein, he ſhall be 
guilty of felony without benefit of clergy. 


[Adjudged Caſes concerning Conies.] 


2 ION upon the caſe, Whereas the 1 
plaintiff was ſeiſed of certain lar ds in fee, ] 
and the defendant was ſeiſed of other lands ad-. F 
joining, the defendant had made two coney- Afton hes 
boroughs in his lands adjoining z and had put 2 fer #- _ 
conies in them, which increaſed to a great bs cool, 
number, and went into the plaintiff's land, becauſe * 

and deſtroyed his corn, and made it barren, af naw © 
whereby he loſt the profits of his land; and can hate 
therefore brought the ation. The defendant them in his 
pleads, that the plaintiff's land was late par- — 

cel of the manor of D. and that queen Mary, tent or pre- 
being ſeiſed of that manor, granted it to Sir ſcription} 
Will. Peto, and granted unto him to have, ** = 4 

a warren in the ſaid manor, and that the plain- dove-houſe, 
tiff's land was conveyed unto him; and that — l 

Sir W. P. bargained, and ſold the manor to oberes 

the defendant, and all warrens, c. thereto puniſhable 
appertaining, or accepted, and reputed as N. 4 
of that manor"; whereby he juſtifies, &c. and tion lies not ® 
it was hereupon demurred. And all the ju- for a privats 
ſtices, without argument, reſolved, that te 
plea was ill; for he hath ſhewn a warren in W:. 
groſs in the patentee, which is not conveyed 

unto him by the bargain, and ſale; for a war- 

ren is not parcel, nor any member of a 

nor, but it may be appertaining, but that is 
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by preſcription. - But, whether an action 
upon the caſe lay upon this matter, was the 
only queſtion. Anderſon : The action lies not. 
For, although one hath conies in his land, he 
hath not any property in them; becauſe they 
be fere nature. And to have an action 
_ againſt one for damage done by ſavage and 
wild creatures, wherein he hath not any in- 
tereſt, and they cannot be known, whether 
they come out of his land, is unreaſonable, 
And he, who hath the damage thereby, may 
well kill them, and they may be ſaid to be 
his conies, when they are upon his lands. 
And, if other men have other warrens adjoin- 
ing, againſt whom ſhall the action be brought? 
Truly againſt none of them. Malmſiy agreed; 
for the property of the conies is not in any, 
nor can any man ſo keep them, but that they 
will break out of themſelves; which -is the 
| reaſon, that none can have them in his own 
land, unleſs by grant from the king, or by 
preſcription : if otherwiſe, he is puniſhable in 
a quo tuarranto. For the queen hath the roy- 
alty in ſuch things, whereof none can have 
any property. And this caſe is not like to the 
eaſes put on the other ſide, of erecting a lime- 
kiln, dye-bouſe, or the like; for there the 
annoyance is by the act of the parties, who 
make them; but it is not ſo here, for the 
conies of themſelves went into the plaintiff's 
land, and he might take them, when they 
came upon his land, and make profit of them. 
And none may ere& a dove-houſe, but he 
who is lord of a manor ; and, if any other 
private man erects it, he is puniſhable 9 

| 22 | 
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et, as a common nuſance. But no action 
pon the caſe lies by any private man againſt 
him who erects it. Quad Anderſon, & Bea» 
mond conceſſerunt. And they ſaid, they had 4 
ſeen it to be inquired of beforEthe lord Dyer | 
at the aſſizes, as a nuſance. And this caſe is 
not like to other caſes, which were put of 
muſances for there the tort is by the party 
imſelf, who doth it; but here the putting 
the conies into his own land is not a tort. 
And, if there be any wrong, it is by the co- 
nies themſelves, who are fer@ nature ; where- 
fore it- is not reaſonable to puniſh any other. 
And Beamond agreed with the other juſtices 
in omnibus; wherefore afterward, by the aſſent 
of Owen alſo, it was adjudged for the defen- 
dant. 1 Cre. 547. Hil. 39 Elia. Bauen 
v. Hardy. | | 
Treſpaſs: Clauſum fregit called the heath, A commo-- 
apud Layton Buſſard, the 11th Decemb, 4 ver bath no- 
ac. nec non the ſame day liberam warr — 
of the plaintiff apud Layton prædict. intra- common, 


nies. The defendant pleads to all the tref- ind nf bet 
paſs, beſides the entry into the cloſe called the meddle with 
heath, Not guilty ; quoad that, he juſtifies ; for n — 
that he was. ſeiſed in fee of a meſſuage and there, and 
land, and had common by preſcription apper- 2 the 
taining thereto, in the place where, &c. and dard may 
that he was ready to uſe his common, and beafts there, 
many conies being there damage feaſant, and ſo he _ 
ſpoiling the graſs, he entered. to chaſe them 74 
out, leſt they ſhould increaſe, &c, Where- nnd ths 
upon the plaintiff demurred: and after argu- commoner 
merit, the court adjudged that the plea * — 


wit, and took, killed, and carried away co- bat to put ia 3 


3 
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not good; for a commoner hath nothing to 
do with the land, but to put in his cattle, 
and may not meddle with any thing of the 
lord's there; and as the lord may have great 
beaſts there, ſo he may have beaſts of warren, 
and the commoner cannot deſtroy them. F. 
Nat. Rr.121. Andif thelord by reaſonof them 
ſhould ſurcharge the common, he ought to 
have his remedy by aſſie, or action upon the 
caſe ; but he may not kill the conies, no 
more than he may kill any other beaſt of the 
lord's: and ſo long as conies are in the lord's 
own land, the lord hath property in them, 
and may ſay cuniculos ſuos ; but when they go 
out, he no longer property in them. 22 
H. 6. 59. 10 Hen. 6. 13. 46 Ed. 3. 2. 
3 Hen. 6. 55. And therefore they being in 
the lord's land, the commoner may not med- 


dle with them, nor ought he to come there 


but to uſe his common: then when he ſhews, 
that his intent was to enter to chaſe the co- 
nies, that entry is tortious; wherefore it was 
- adjudged for the plaintiff, Note, at the firſt 
motion, the court was of opinion againſt the 
_ plaintiff; that a commoner might deſtroy co» 
nies, for they are ſeræ nature: but after- 
ward upon better conſideration, and upon a 
view of a pfecedent between Bellew and Lang- 
don, Paſch, 44 Eliz. in this court, and for 
the reaſons before recited, all the juſtices 
upon the ſecond motion adjudged for the 
plaintiff: and it was reſolved accordingly, 
2 Cro. 195. Paſch, 5 Fac. 1. Hadeſden v. 
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Error of a judgment im the common bench, Aden lies 
in an action upon the cafe. Whereas the 29000 
plaintiff had declared, that he was a copyhol- againt bis 
der of the r of Lall, whereof a great jord or any 
waſte, called” Al Waſte, was parcel, and ;oa;a war- 
the copyholders of the manor having common ren in the 
there, that the defendant being Teiſed of parcel n _ 
of a wood called Lal! nd, adjoining to the conies eatup 
ſaid common, maintained cortigs' ih the fait! the com- = 
wood, which run out thereof into the com- s, 
mon and eat up the common; whereupon 
the action was brought. The defendant tra- 
verſed the preſcription to the common, and 
it was found againft him, and judgment given. 
And now Germin for the plaintiff im the writ 
pf error moved, that this declaration was not 
maintainable ; becaufe none can ſay; when 
conies are upon the common, conies 
they are: And they cannot be faid to be the 
defendant's conies more than any others, f. 
being out of his ſoil he hath no intereſt in 
them more than any other, they being rr 
nature ; fo as he bath not an — Fr f 
hem until he takes them; And therefore 
uz, N. B. 87. and 89. faith, they fhall not | 
de ſaid cuniculis ſuos, nor piſces ſuor in com- 2 


. 1 
* | 
bps 


on rivers: And although the commoner 
hath 9 it is e "the de-. 
endant. And Grim/ton likewiſe for the plait= __. 


if, urged further, that if this action ſhould. - |  :: 
de maintainable, there would be multiplicity 
df ſuits ; for every commoner would have an n 
Sion, which ought not to be ſyffered : And * 
dere is no more cauſe of action than when one 
fers his doves to — es 

” * for ; 


« os * 


. 
* 
= 


Was not ſhewn, Cc. which was done to the 


may kill 


Cr, 
Kroying the 
Jand aan in the common, pleas, that if a man makes 


ing may be COnEy» - boroughs. 10 is own land, which in- 
Ki)led by the creaſe..in ſo grea roy .numbers: that they deſtroy 


owner of 


ſuch land, 


moner is not at any miſchief, for he may kill 


* 
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WP which clearly no action lies: for it cannot 
be known whoſe doyes they be, and the com- 


them if be can: And for chat point cited, 
- 15, Co. i" 104. Bora/tin's caſe... And ſo held 
© all. the. juſtices here, beſides Barkeley, who 
. doubted 'thereof wherefore rule was given, 
that the ſaid judgment ſhould be reverſed, if 
upon ſuch a day, the next term, other cauſe 


intent there might be conference with, the ju- 
ſtices of the common bench, to know if it 
had been moved in the common bench, or if 
* had paſſed fub. 778 being after verdict: 
4 And the. ſame da 5 1 with Hutton, 
Fernen, and Craw ges of the common 
bench, if they kne * loch caſe had been 
moved in their _ and t all ſaid, they 
did not remember any ſuch to be there moved, 
but that it paſſed ſub filentio : And they all 
held, that an action upon the caſe lies not for 
p commoner, but he may kill them ; for none A 
9 any ptpperty in them; wberefore the 
16 ent was afterward, reverſed. 3 Cro. 387. 
Car. 1. Hinſley.y. Wilkinſon, ** 
75. ween Boul, * and Hardy it was adjudged 


his neighbour's land next adj oining, that his 
Neighbour. cannot have an action the caſe 
againſt bim who makes the fai caney- -bur- 
rows; for ſo ſoon as, the conies come in his 
neighbour's land he may kill them, for they 
are fere nature, and he N makes the co- 
| Y 0 ney- 
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not - | 2 42 
zey-burrows has no property in them, and 
kill 1 ſhall not be puniſhed Erde d eg which 
ed he conies do wherein he has no 'property, 
eld nd which the other may lawfully kill, And 
— * t was reſolved in this caſe, that none may 


ew erect a dove-cote but the lord of a ma- 


er, and if any do it, be may be puniſhed in 
zuſe be leet, but no action on the caſe lies by any 


particular man, for the infiniteneſs of actions 
hat may be brought: And of ſuch opinion, 
to the erection of a dove-cote was Sir Ro- 
er Manwood chief baton, and the barons of 
he exchequer in the exchequet chamber. 
5 Co. Rep. 104. ö. Boilflon's Eaſe, 


en Coney, for digging of the plaintiff's clofe 


df two conies, not guilty; and as to them 


paſs is ſuppoſed,” is a heath in which he hath 
common of paſture, and that he found them 
eating of the graſs, and that he killed them 
and carried them away, as it was lawful for 
him to do, Cc. Cot, the point is, whether 


1d ed commoner" having common of paſture may 
1a kes rin the conies which are upon the am ; 
in- and he ſaid, he might not. And firſt he (aid, 
tro t is to de conſidered, What intereſt he who 


ath the freehold, may haye in ſuch things 

$ are ſeræ nature, condly, what autho- 

ity a commoner hath in the ground in which 

e hath common: To the firſt, he faid, that 

Ithough ſuch beaſts are feræ nature, yet they 

re reduced to ſuch 9 they are in 
2 


he ſaid, that the place where, Orc. the treſ- 


my , 


5 "vw ht mug, 4 
An action of treſpaſs was brought againſt — 


, 
nd killing of 18 conies there: The defen- — 


Jant pleaded as to all the treſpafs, but Killing vron the 


common. 


% 


N 
. 


28 


: and 22 Hen, 6. 59. as 8 y are in his 


- for entring into his land; if he plead, not 
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my ground, by reaſon of my poſſeſſion, which 
I then have in them, that I may have an ac- 
tion of treſpaſs ainſt him who takes them, 
as 42 E. 3. 24. Te one bave deer in his pat k, 
and another taketh them away, he may have 
an action of treſpaſs for the taking. 12 Hen, 8, 
If a foreſter follow a buck, which is chaſed 
out of the park os foreſt, although he wha 
hunteth him, killeth him in his own ground, 
yet the foreſter or keeper may enter into his 
ground, and retake the deer, -for the property 
and poſſefion which he hath in it by the pur- 
ſuit.. . 7. Hen. 6. 38. It is holden, that if a 
a wild Ran!" ing of the park, then the 
owner of the ground hath Joſt the property in 

it, Brust thereupon collects, that be had a 
property in it whilſt it was in his park, 18 
Ed. 4. 14. It j is doubted whether a man can 
have property in things which are fer@ natu- 
re; but 10 Hen. 7. 6. it is holden that an 
account lieth for things ſeræ nature. Vide 
14 Hen, 8. 1, The biſhop of Londex's . caſe, 


ground, they are in his paſſeſfion, and he ſhall 
have an action of treſpaſs for the taking of 
them, and the writ ſhall be damas fuas, by 
Newton, And in the Regifter 102. It i * 
ducent”s cuniculos ſuas precii, &c. cepit. 

it is ſaid, that he hath common there : What 
then? yet he cannot meddle with the wood, 
ſand, graſs, but by taking of the ſame with 
the mouths of his cattle : If he who hath the 
freehold bring an aQion againſt the commoner 


guilty, he cannot give in evidence, * Y 
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ath common there; 22 /. A commoner 
annot put in cattle to agiſt: So is 12 Hen. 8. 
and of late it was holden in this court, that 
where the commoners did preſcribe, that the 


le upon the lands; that it was a void pre- 
ſcription, Godfrey contrary. That it is la w- 


agreed the caſes which were put by Cet. And 
e ſaid, that the owner ew ground had = 
he property, but a kind of property 

——— and F. N. B. If the writ of 
reſpaſs be, quare cuniculus fuos, c. the writ 
hall abate; and yet be hath a property in 
hem, or rather a poſſeſſion of them. I grant, 
hat againſt a ſtranger he might have this ac- 
tion of treſpaſs, but not againſt the commoner : 
for he hath a wrong done unto him, by their 
being upon the land, and therefore he may kill 
them, although he may not meddle with the 
land, becauſe he bath not an intereſt in it; 
and yet he may meddle with the profit of it: 
as 15 Hen. 7. A commoner may diſtrain da- 
mage feaſant. 43 E. 3. Conies dig the ground 
and eat the graſs of the commoner, Oc. I 
grant, that it is not lawful for the tenant for 
ife to kill the conies of him who hath a free 
rarren in the ground. For if -a man bring 
n action of treſpaſs, quare warrenam ſuam in- 
ravit et cuniculos ſuos cepit, Ge. it is no plea, 
hat it is his freehold. E. 5 E. 4 In treſpaſs 
puare clauſum fregit et cuniculss cepit, the de- 
endant ſaid, that the plaintiff made a leaſe at 
vill unto ſuch a'man, of the land; and he as 
is ſervant did kill the conies, and it Was 


ord had uſed to put but ſo many of his cat- 


| for the commoner to kill them: And he 


D 3 holden _ 
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holden no plea, and yet it is there ſaid, that 

by the grant of the land the conies do not 
- paſs ; but the reaſon (as I conceive) is, becauſe 
it tends to his damage, and therefore that he 
may kill them. And ſo in this caſe, 2 Hen. 7. 


and 4 E. 4. If I have common of paſture in 
land, and the tenant plougheth the land, I 
ſhall have my action upon the caſe in the na- 
ture of a guad permittat. 9 E. 4, If one bath 
land adjoining to my land, and levy a nuſance, 
I may enter upon his land and abate the nu- 
ſance. So if a man take my goods and car- 
ry them into his own land, I may enter there- 
upon and retake my goods, So if a tenant of 
the freehold plough the land, and ſow the ſame 
with corn, the commoner may put in his-cat- 
tle, and eat the corn growing upon the land, 
and may juſtify the ſame, becauſe the wrong 
firſt- begins by the tenant; ſo if a man do 
falſely impriſon me, and put me in his houſe, 
I may break his houſe to get forth. 21 H. 6. 
In treſpaſs, all the inhabitants of ſuch a town 
do preſcribe to have common in ſuch a field 
every year after harveſt: And one froward 
fellow amongſt the reſt will not gather in his 
corn within convenient time, if the townſmen 
put in their cattle, and they eat the corn, he 
chath po remedy for it; and he aſked what re- 
medy the commoner ſhould have for the eating 
of the graſs, which his cattle is to have, if be 
ſhould not kill the conies? He cannot take 
them damage ſeaſant, for he cannot impound 
them; nor doth a- replevin lie of them, 19 
E. 3. and F. M B. If the lord ſurcharge the 
common, the commoner may have an action 


* = 8 


e eee 5 =» rip A, in ps we. wes. - << 7 i.” 
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againſt him: but in this caſe, he can have no | 
action. Gaudy, chief juſtice, He cannot kill 

the conies, becauſe he may have other remedy. 

Suit, juſtice, A commoner cannot take or 

diſtrain the cattle of a freeholder damage ſea- 

ſant; and therefore be cannot kill or deſtroy 

the conies, and he hath a remedy ; for he 

may have an action upon the caſe, or an aſſiſe 
againſt him for putting in of the conies, if 

he do not leave ſufficient. common for the 
commoner, Judgment was afterwards given 

for the plaintiff, Hil. 29 Elia. Godbelt 122, 

Caney's caſe. | 

T reſpaſs for breaking his cloſe, and killing Killing co- 
there 200 conies. The defendant juſtifies ; gig b.“ 
for that he there had common appurtenant to 

ſuch an houſe” by preſcription, And becauſe 

the conies were there damage feaſant, he kil- 

led them: And it was thereupon demurred. 

Gedfrey for. the plaintiff, that it is not 
plea. For the owner of the foil hath inter 
in them againſt all eſtrangers, and the com- 4 
ae 
common with the feeding of his cattle there, 

and he ought not to deſtroy the profit which 

the owner hath therein. And as the owner 

of the ſoil may have other cattle there, ſo may 

he bave conies, and may make fiſh-ponds, 

and the commoner cannot deftroy them. 22 

Hen. 6. 59. 3 H. 6. 55. And for this point 

in queſtion, it was adjudged 29 Elia. betwixt 

Old and Coney in this court: That a com- 

moner cannot juſtify. the kiſting of conies 

there, c. Mat i contra, and that it is a 

good plea, For the commoner hath no other 


&c, 
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means to help himſelf but by killing them, 


"eſteemed as harmful beaſts, the commoner 
plea was not good; for the coney is a beaſt 


of the ſoil is lawful, and the killing them 


A man can- 
not preſcribe 
to hunt and & , : l 
kill conies, carried away, which treſpaſs was laid with a 


—— 


for they be harmful to his common, and dig, 
and undermine the ſoil, and take from him 
all the benefit of his common, if he ſuffer 
them to increaſe ; and they are ſuch creatures 
whereof no man hath a property ; and being 


may well kill them, as he may kill foxes, or 
other vermin, | Wherefore, &c. But all the 
court (Popham ' abſente) refolved, that the 


of warren, and profitable, as deer are, and 
are not to be compared to vermine. And 
therefore the keeping of them by the owner 


unlawful, and not juſtifiable, And it was £ 
adjudged for the plaintiff, Paſch. 44 Elia. 
x Cro. 876. Bellew v. Langdon, 

In an action of treſpaſs for 30 hares, and 
300 conies hunted in his warren, taken and 


cont inuando, from ſuch a time till ſuch a 
time: The defendant juſtified, becauſe he da 
had common in the place where, Cc. to a 
meſſuage, ſix yard-lands for 240 ſheep, and db 
that he and all thoſe whoſe eſtate he hath, 
time out of mind, have uſed at ſuch time as 
the common was ſurcharged with conies, to 
hunt them, kill and carry them away, as to his 
meſſuage appertaining : Upon which the plain- 
tiff did demur in law, becauſe a man cannot 
make ſuch a preſcription in the free-warren, 
and freehold of another man: And ſecondly, 
becauſe a man cannot ſo preſcribe to, hunt, 
kill, and carry away his conies, as pertaining 

to 
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o his meſſuage: But a man may preſcribe to 
aye ſo many conies to ſpend in his houſe: 
and for theſe cauſes in the principal caſe, the 
Wreſcription was holden for a void preſcrip» 

tion; and judgment was given for the plain- 

tiff, Hil. ꝙ Fac. Samford and Haval's caſe, 
odbolt 184. | . 

- Caſe, . wherein the plaintiff made A Lord of the 


A . in ſoil may 
title un coparceners, and preſcribed in make coney- 


hem to have a right of common in Harti/born, burrows, 


Was appurtenant to his meſſuage there; and &c. 
hat the defendant had made a warren in the 
ommon and coney-burrows, and put in conies, 
Sc. by reaſon whereof he could not enjoy 
is common ſo beneficially as before; the de- 
endant preſcribed to have a free warren with- 
in the manor of H. and ſo iuftified the ma- 
ing coney-burrows, and putting in conies, 
c. and averred, that the plaintiff bad ſuf- 
cient common ; the plaintiff replied and 
aintained his declaration, and traverſed the 
ufficiency of the common, and the defen- 
dant's preſcription to a free warren; and 
pon a demurrer to this replication it was 
dbjefted againſt the plea, that the lord of the 
oil could not make coney-burrows, and put 
n conies there to the prejudice of the defen- 
Jant, who hath right of common, ſo that he 
ould not enjoy the benefit thereof; but the 
Naintiff had judgment, by which it appears 
he lord might do it; but that if the conies 
nultiply ſo faſt, that the plaintiff could not 
joy his common, he might have an action 
the caſe againſt the lord. 1 Lutw, 107. 
a//ard againſt Cantrel, | 
Treſpaſs 


- 
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Treſpaſs for Treſpaſs guare clauſum ſuum fregit et cen- 
= tum cuniculos ſuos adtunc et ibidem inventos ve- 
his cloſe, natus fuit, occidit, cepit et aſportavit. Upon 
well, not guilty" pleaded, verdict for the plaintiff 

and intire damages. Gould ferjeant moved in 
arreſt of judgment, that conies are fer@ na- 
ture, and therefore there is no property in 
them in any; therefore ſince the plaintiff has 
laid property in them by the word f gut] it is 
ill, and no damages ought to have been given 
for them. But if the action had been for 
having hunted in warrenna ſua, and killed cu- 
niculos ſuos there found, it had been good, for 
then he would have had a privileged property 
in them. The fame law for fiſh taken in ſe- 

N parali piſcaria. Fitz, N. Br. 87. 1 Cre. 553. 

: Greenbille, Child, March 48. Jeu 440. 
But generally there is no property in things 

bat which are fere nature, and therefore trover 
does not lie for a hawk, without alledging that 
he was reclaimed; and in ſuch an action it 
was adjudged againſt the plaintiff, though it 
was alledged in the declaration, that he was 
poſſeſſed of the hawk as of his proper goods. 
Dyer 306. 5. pl. 66. Sed non allacatur. For 
per Holt chief juſtice, a warren is a privilege, 
to uſe his land to ſuch a purpoſe ; and a man 
may have warren in his own land, and he 
may alien the land, and retain the privilege 
of warren. But this gives no greater property 
in the conies to the warrener, for the property 
ariſes to the party from the poſſeſſion; and 
therefore if a man keeps conies in his cloſe (as 
be may) he has a poſſeſſory property in them, 
ſo long as they abide there; but if they run 
927k into 


neee , 
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into the land of his neighbour, be may kill 
them, for then he has the poſſeſſory property. 
If A. ſtarts a hare in the ground of B. and 
hunts it and kills it there, the property conti - 
nues all the while in B. But if 4. ſtarts a 
hare in the ground of B. and hunts. it into 
the ground of C. and kills it there, the pro- 
perty is in J. the hunter; but 4. is liable to 
an action of treſpaſs for hunting in the grounds 
as well of B. as of C. But if 4. ſtarts a hare, 
Sc. in a foreſt or warren of B. and hunts it 
into the ground of C. and there kills it, the 
property remains all the while in B. the pro- 
prietor of the warren, becauſe the privilege 
continues, And theſe diſtinctions Holt chief 
juſtice took upon the authority of 12 Hen. 8.9. 
And by the whole court judgment@was given 
for the plaintiff, becauſe he bad a property by 
the poſſeſſion. And Holt cited 1 Ventr. 122. 
Pollexfen v. Aſsford, as a caſe in point, where 
it is ſaid, that it would be good upon. à de- 
murrer. See Reg. 93. . Brownl, Decl. 167. 
Ra. Ent. 450. l.  Theloal, Dig. 196. 22 
Hen. 6. 59. b. And Halt ſaid, that the rea- 
ſon of the caſe in Dyer 306. b. was, that he 
admitted himſelf out of poſſeſſion, and there- 
fore the aRion, could not lie, unleſs the hawk 
was reclaimed, Mich. g Will. 3. Sutton v. 
Moody, 1 Lord Raym. 250. | 


* 


ge Yaites was convicted of killing rabbits in à Juices of 
y private warren, by inquiſition taken before g Pore 2 fe 
pe Juſtice of peace, and was fined 205. a rabbit. certain for 
on And Mr. Nerthey moved to quaſh the inqui- kuhn of 
=] ſition, . becauſe the Juſtices of peace have no — 


authority to ſet a fine upon a man for ſuch rea. 
| ence, 


Adion lis © Meyle brought an action of waſte againſt 
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| offence, For the ſtatute 22 & 23 Car. 2. 
cap. 25. gives treble coſts and damages, but 
no fine. And the ſtatute 4 U 5 Fill. & Mar, 
cap. 23. extends only to game, which cannot 
be extended to rabbits kept in a private war- 
ren. And of this opinion was the whole 
court; and therefore the inquifttion © was 
. Hil, 989 Will. z. v. Taites, 
1 L. Nm. 151, ü 


not for ftop- Ahle, and declared that he had leaſed to him 
ping coney- manor and à warren, and that be had de- 


ſtroyed a coney-burrow and ſubverted it, and 
aſſigned other waſtes in cutting down certain 
thorns. Filliams: The action of wafte will 
well lie, and ſaid that a warren conſiſted of 
two things, of a place of game, and of li- 
berty, and to prove that waſte did lie for a 
liberty, he cited the ſtatute of Magna Charta, 
cap. 5. in which a warren is intended; alfo 
the ſtatute of Marlebridge,' cap. 24. and the 
ſtatute Articuli Chartas, cap. 18, by 
which ftatutes it is evident that waſte does 
le for warrens, and a warren is more than 
a liberty; for a writ lies guare warrenam ſu- 
am intravit, and by the 12 H. 8. if leflee of 
a warren does break the pale, it is wafte; alſo 
if leflee of a pigeon-houſe ſtop the holes, ſo 
that the pigeons cannot build, waſte doth lie, 
as it hath been adjudged. Alfo if leſſee of a 
| hop-yard ploweth it up, and ſows grain there, 
it is waſte, as it hath been adjudged, Alſo 
the breaking a weare is waſte, and fo of the 
banks of a fiſh-pond, ſo that the water and 
fiſh tun out: To all which cafes the court 
s 1 ; agreed, 


* 
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there time out of mind, and becauſe the plain- 
tiff ſtored the burrows. there with conies, and 
made new holes, by reaſon, whereof the de- 
fendant's ſheep. feeding there, fell, into them 

to their great damage, the defendant did with 

2 ferret chaſe the conies, and ſtopped up the 

holes with the earth digged out, &c. and 

upon that plea the plainuff demurred, and 

_ George Grook was of opinion that it was not a 

good juſtification, and the queſtion. was ſin- 

gle, whether a commoner might dri e out 

conies which ſurcharged the land, and he 
conceived he could not; for the free - hold and 
poſſeſſion of the land is in the terr-tenant only, 

and the commoner cannot intermeddle with 

it ; for a commoner hath only the graſs of the 

land, and not abſolute neither, to do with it 
what he pleaſes, but only to take it with the 
mouths of his cattle, and for this ſee 12 

* Hen. S. 2. 3. and 27 Hen. 6, 10. and 13 
1 Hen. 8, 16. The eſplees in a quad. permittat 
ö is alleged in taking the graſs with the mouths 
of his beaſts ; and for that ſee 22 A/iz. 48. 
10 E. 4. 4. and 46 E. 3, 23. If a ftranger 
pur in his cattle, the commoner cannot have 

an action of «treſpaſs; and 13 Hen. 8. 15. 

ruled that if a commoner dig the land to make 
a trench, he is a treſpaſſer, but he may drive 
cout or diſtrain far doing damage; ang, 15 
Hen. 7. 12, 13 Hen. 7. 13. and 12 Hen, 8. 
2. a. becauſe after a manner he hath (intereſt 1 
in the graſs, which is ſpoiled and conſumed 
by the cattle of the ſtranger ; but although-he 
may drive out and diſtrain the cattle of : 
ſtranger, yet he cannot meddle with the lord's 


. 


cattle, 


cattle, or the'terr-tenant's, Although thete be 
more than reaſonable, as in Firzherbert's Nat. 
B. 125. D. and 8 E. 3: 39 if the lord ſur- 
charge the common, the commoner may have. 
an affize againft the lord; but if he be a copy- 
holder,” he ſhall have action of the caſe, g 
Rep. 112. but the lord may diſtrain, H. 9 
Fac, king's bench, a preſcription for a com- 
moner to kill conies of the lord's is not good, 
and he cited Paſch. 43 Eliz. King's bench 
rotulo 234. Belly and Langhorn's caſe. Bu 
the commoner, although tenant of the land, 


und BE cannot kill the conies with his ferrets ; for 4 
ly, free warren in ſuch a precinct is a charge upon 
ith the land, in what hands ſoever it comes; but 
the if he hath a warren adjoining, and the conies 
os come into the lands of another, out of the 


precin, then he may kill the conies, arid he 
cited Bofler's and Hardie's caſe in the com- 
mon pleas, and for an expreſs authority he 
cited Old and Conie's caſe, Hil. 29 Eliz. And 
Sir Robert Fitchman was againſt it, and he 


48. agreed he could not kill the conies; but as to 
ger che digging he took this difference; If a com- 
ave moner makes any thing de novo in the lapd, 
15. Nie is a treſpaſſer, as it is adjudged in the caſe” 
1ake of a trench befote, and the like ; büt "if 4 
Irive om moner amends and reforms a thing abuſed, 
. it is no treſpaſs; and therefore if the land 
1. 8. 


ere full of mole- hills he may dig them 
on, 13 Hen. 8. and 42 Af. if the lord 
ake a hedge, the commoner may pluck it 
own, 23 Ed. 3. 6. 2. 80 if the lord make 
pond in the land, the commoners may dig 
nd let the water out; and therefore in holes. 
| E 2 « that 
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Tithe of 
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that were made long, to the hurt and damage 
of the land, the commoner may put the 
earth dug out again into its place. Secondly, 
the defendant bath ſhewed that the coney- 
holes were made. by the plaintiff himſelf, and 
he ſhall never take advantage of his on 
wrong: And thirdly, the law will, allow 
every man to preſerve. his inheritance, and it 
cannot be preſerved any other way; for if he 
ſhould bring an aſſiſe, yet he in that will re- 

er but ſeiſin, and no reformation of the 
treſpaſs, and wrong done; and the opinion of 

e court ſeemed to incline for the plaintiff; 
and Dedgeridge juſtice ſaid, that a lord or his 
feoffee may lawfully make new coney-bur- 
rows; for they are neceſſary for the preſerva- 
tion of the conies ; but one fault was found. 
by juſtice Haughton in the pleading ; for. the 
plaintiff declared of entring into his warren. 
The defendant pleads to all, but the warten 
digging, and chaſing, not guilty 5 and as to 
the digging and chaſing, he juſtifies for com- 
mon there, but anſwers nothing as to the en- 
tripg. into the warren, neither by conſeſſion 
or traverſe, and therefore all was diſcontinued, 
as. Herlachenden's caſe is, Co. 4 Rep. and to 
this the whale court, Hemming being abſent, 
agreed, Trin. 11 Tac. 1. 1 Brownlow 227. 

Conies, being feræ nature, are not titha- 
ble of common right. 1 Null. Ar. 635. 
But tithes in kind, or a modus for them, 


- 


2.92 Ta Nr.. 


may be by c Jute; 

| 4 * Walton and Tryon, Mich. 

1751, A bill was brought by the plaintiff 

(among other things) for the tithe of 85 
* 4 ts, 


bits, in a warten called Marren. 
And he proved by the former incumbent's 


for, ment of - 20s. in money and four 
2 * Tabbits. For the plaintiff it was 
argued, that it is à great queſtion, whether 
this be à predial, mixt, or perſonal tithe: 
Cuſtomary tithes are generally deemed per- 
ſonal tithes; and if ſo, then a payment-in 
lieu of tithes will be good. Rabbits are of 
that nature that they are difficult for, the par 
ſon to get them, the times of taking them 
uncertain, and therefore a ſmall compoſition 
probably was taken for them. Suppoſe a com- 
poſition was made for hay, originally at 5/. 
and afterwards a new agreement was made 
for 41. and one load of hay: This would be 
good, and an aſſumpſit would lie. The par- 


OS 
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paid, and money alſo; and that book is al- 


7 7838 88.7 


can only depend on a cuſtomary immemorial 
right; and ſo ought to be laid in the bill. 


aon 

4, Here it is laid, to the tenth of the rabbits in 
to kind; and the plaintiff demands it as ſuch, 
it, But his evidence is directly contrary. For by 

. hat he proveg a compolitian in lieu of tithes 


for them; Therefore, as his evidence con- 
radits his manner of laying his preſcription, 


pook in this caſe, it is very modern; for it 
uo farther back than the year 1728. 
dis indeed may be evidence of payment; 
put it can never be admitted as an evidence 
E 3 . io 


book, that the ſame bad been compounded 


ſon's book proves, that ſeveral couples Were 


ways held to be good evidence, —— For the 
defendant, it was anſwered, that this tithe - 


muſt fail in his fuit. As to the rector's 


41 


to ſupport the right. By the lord chan- 

cellor Hardwicke + The plaintiff by his bill 
demands tithes in kind. But there is no evi- 

dence of that. The evidence offered is, that 

ſour couple of rabbits have always been ſent 

and delivered at the parſon's houſe by the war- 

rener, and 205. a year paid; and fo proved 

by the former incumbent's book. And the 
argument by the plaintiff from this evidence 

is, that this is a- compoſition for tithes in 
kind; and rightly a , for the modus would 
be too But great thing with me 

is, this 207. a year. For the four couple of 

rabbits can neither be medus nor compolition, 

Indeed payment of part of a thing in money, 

and part in kind, bas been held to be good, 

But Jean determine nothing on this queſtion: 

f but jit-muſt go t& bs tried as to the cuſtom. 
Information © Mr. Fazakerly moved for leave to file an 
| jo nature0t information in nature of a quo warranto againſt 
rade in not Sir Milliam Lowther, to ſhew by what autho- 
ꝛo be filed at rity he had made and ſet up a warten. But 
Ae nance it Was denied hy the court) becauſe it was of 
ſecutor, à private inatufe, and therefore proper to be 

or ſetting proſecured vnly in the name of the attorney 
6 —— if his majeſty thought 
. And the like motion was denied in the 
caſe of the Lord Liſburn, not long ago; Ofs- 
ber 28, 1725\ Mich. 12 Geo, 1. Sir: William 
Lutber's caſe, er re ad e ibau 
2 124551 503 4 3108 £7} (4714541 enn ts) 
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Stat. Vein. 1. or the ſtatute of Vi. 

minſter, the firſt, made at Weftminſter 

25 April, Anno 3 E. 1. and Anno Dom. 

1275. chap. 20. Offences committed 42 
in parks and ponds; robbing of tame : 
beaſts in a parc. . | 


T is provided alſo for treſpaſſers in parks The punih- 
and ponds, that if any be thereof attaint- ment for of- 
ed at the ſuit of the party, great and large mieden 
amends 'ſhall be awarded according to the parks and 
treſpaſs, and ſhall have three years impriſon- Ponds. 
ment, and ſhall after make ſine at the king's 
pleaſure (if he have whereof) ; and then ſhall 
find good ſurety, that after he ſhall not com- 
it hike treſpaſs 5 and if he have not whereof 
o make fine, after three years impriſonment, 
he ſhall find like ſurety ; and if he cannot 
find like ſurety, he ſhell abjure the realm; 
and if any being guilty thereof be fugitive, 
nd have no land nor” tehement ſufficient, 
whereby he may be juſtified) ſo ſoon as the 
ing ſhall find it by enqueſt, he ſhall be pro- 
laimed from county to county; and if he 
ome not, he ſhall be out- lawed. It is pro- 
ided alſo and agreed, that if none do ſue 
ithin a year and a day for the treſpaſs done, 
hc king ſhall have the ſuit ; and ſuch as be 
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Wound guilty thereof by lawful enqueſt, ſhall 
puniſhed in like manner in all points as 
| above 


5 
" = 
% _— 
* 
— 
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A above is ſaid. And if any ſuch treſpaſſer be 
| attainted, that he hath taken tame beaſts, or 
other thing, in the parks,” by manner of rob- 
bery, in coming, tarrying, or returning, let 
the Common Law be executed upon him-as 
upon bim that is attainted of open theft and 
r 


A 
— 1 * 
He dere rar wh th EE 


ee 2063 


| on gr rr ATI AA} 
| - at the Gomman Loa the hint inren.ep. 
tion of reſpaſs,: ſhould, as in other | caſes, 
recdver no other damages, | but according to 
the, quantity of the treſpaſs; Which the plain- 

tiff for treſpaſſes in parks and - vivaries [or 
OE 282 rate; but the 

ry commonly found mages very ſmall; 

C for the Common Law gave no e nt 
| to mattets of pleaſure, becauſe they bring no 
. profit to the commonwealth z and therefore 
it is not lawkul for any man to ered a park, 
chaſe, or watren, without a licence under 
the great ſeal of the king, who is pater pa- 
tria, —— . 


2 Inft. 199. 2 Bert! Faunigds 
ode parks] "ris i is . of a moe 


park whereynto three things ar vired ; 
Af liberty, either by 7 j NI 


— e 2. Incloſure by 
| e oi 


634g) 41 11 Md 


But this fatute HOY not to a nominal 


rendeth only to a lawful park. © Io 19% 
Ponds] Fiſh-ponds, or waters wherein fiſh 


are kept and nouriſhed," which being a matter 
of profit, and for increaſe of victuals, a0 
n 2 21. 199. 


Aa, the ſuit of the party]. This, fat in- 
tended in an of teſpaſe; but the writ 
muſt be grounded on this ſtatute ;- for it is a 


maxim in the Common Law, that a, ſtatute 


made in the affirmative, without any nega- 
tive expreſſed or implied, doth not take aw: 
e Law; And therefore. in this ca 


ſaintiff may either — his ramedy b 
the oe. Law, or upon the ſtatute, if 


he bring his action of ſs generally with- 
out grounding the ſame upon the ſtatute, then 


he 'waiveth ehe benefit of the atute, and 


wkethy hie remedy by the Cemmom Law, 
2 I. 200. N e ws CW * 1 E 


Oreat and largo macs bell bs. . 


By theſe words, if the damages be too ſmall, 
Ar ethane ron W 


The beats of be . 
re e 
and the roe, but — 2 


* 


ee e lawful warrant, althongh | 


4% ken ut ae (ai) 
„bor the word award W 


court. 2 A. 200. 


Ae | ſhall have three years 8 
Both damages and impriſonment concern the 
plaintiff, aud utes: the king's pardon, can- 
not diſpenſe with them: Naa mins the 
finding of ſurety, and the abjuring the realm 
are puniſhments exemplary, and concern the 
King, and therefore he 2 * the ſame. 

2 N. 200. ne 


And then ſhall find 5 feel This ſpe 
muſt be by recognifance to the king, and not 


to the plaintiff; * for example; the fureties in 
107. and the defendant in 401. The condi- 
tion muſt be general, and'not reftrained to tha? 
park or fiſh-pond ; for'extimple, that be batt 
not for the futuro commit trefþafs m any parks 
— dr agdinſt N -&c, 

201, Gee 
77 


7 
_ He fall the realm bew 

. e 

2 = which 28282 ee 


By the Common Law no man can be ex- 
16d, or Shad ee eee ; but In 
caſe of abjuration for 'felony. In all other 

caſes exile or baniſhment oug n 
authority of parliament, (as here it is) and 
are our books that ſpeak. of exile or baniſh» 
ment to be underſtood. 2 ft. 201..7If.a 
6 abjured the realm, return 


in, 


— 
1 


* 


h 
[3 
* 
n 
0 


— we b Ab > . oo, 


| deerhayes, and buch lll, and ſtalking 
lord the king, and of, all the lords and pu 
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i iſhed at the king 
=" 00.0 and high ella © 


The ting Ba hive the" ſuit] Either by in- 
dictment, Ne of action of Pn... 
upon this act. 2 Toft. 201, vgs | 30 


Tame brafts] Tni is- underſioed. of _kine, 4 
22 domeſtic beaſts within — 9 8 ; 
2 201. * = 
13 r 
r rr 
they kill a tame deer and carry it away, not 
knowing the ſame to be a tame deer, this is 
no felony ; for the intent maketh felony, and 
nenen, 18 39 201, 


Ort ＋L ** 997 Ab 
Stat. 21 EA 1. 1 2. eee, 5 
vt bus in Parcs See-title- Contes. rt ans 
Stat. r Hes. . 67: Se Conley,” 
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Stat. 19 Hen. 5. c. 11. AD. 1594+ 


Fe, 48 ift is. well en and 
known, that the, greateſt deſtruction of 
red deer and fallow within this realm in time 
paſt, bath been and. yet is with nets 00 


beaſts, to the great diſpleaſure of our ws wi 


noblemen within this his realm, having 
reſts, chaſes, or parks in their poſſeſſion, ru 
or KORS ſo that if the ſaid nets or 25 


- 


sluts of the Samer (Dees) 


. 
L {hold vrtoWfully de bie und ookupicd fo Hh 


time coming, 1d they hive been in time paſt, 
the molt ren of the foreſls, chte, and park: 
J his realm ſhould be, therewith detroye: 
The penalty e it therefore eſtabliſhed and enacted by the 
— — lords ſpiritual and temporal, and the com- 
" hayesor mons, in this preſent parkachent aſſembled, 


cauſe for to be kept any nets eatled deerhayes, 
or buckftalls, by the ſpate of a month next 
after the proclaniafiow of this dc made: upon 
pain of forfeiture for every month that he or 
keep or eauſe to be kept 


more is perſa dd H With any buſh-or beaſte-tb any 
SO deer, being in any park, chaſe,” foreſt, or 
deer heut, bat if ir be within bis den groddld, 
chaſe, foreſt, or park, without licence of the 


owner, maſter of the game, or k : 

ſame ground, chaſe; as r a Fe 
pain of forfeiture for every time that he or 
they fo ſtalketh, X Ii. And furthermore, thac 
no perſorr ne perfons without his on ground 
flea, take, or cauſe to be taken by mean of 


| craft or engine, any hetons, ” without it be 


with hawking, or Wien fong bow, opon p 
of forfeiture e Wet ho 


vis.” vit d. and that no petſon or perfbns, - 


without bis or their own groond, take mor 
young herony out of che neft without lice 
of the owner of the ground where” the fald 


„ „ cc mn a mz =wuae ac „ e wc oo am ww ww. 
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tion to be allowed for the deferdant in the 


Stat. N 3 Joc. 1. 918 4. 1605. 


Laws „nn es) 


neſt is, u in of forfeiture” for every The 

ron > takes cer neſt a. and that ke 
ry man that will, may and ſhaft be admitted jons our of 
to ſue for any of de aid forfeitutes by action the ned.. 
of debt, and like proceſs to be had and made J 
herein, in Aion of debe at the 
making of this akt, and that the defendant _ 
be not admitted to tender nor do his law in 7 
any ſuch action, nor any effoln, gor protec- 


ſame: And that two juffices" of peace in e 4 
their ſeſfians ſhall have Lene to Fall W N 
fore them any perſons fofpeted | of che pre- — 
miſſes, and to their Giſcretjon' to Examine h 
them in the premiſſes. And if by their 1 wy 
mination, the party fo examined be found in wy 
default contrary to the premiſſes, that then NT. 
ſo found in default, to be committed to pri 
ſon, till he have found = &t payment ß 
the ſame forfeitures to the And that 

thoſe juſtices that fo exanaliic them, ſhall . 

have the tenth part of every forfeiture for 

their labour in that behalf. 


Stat. 5 Elis. ar. $ we Fit. 


Wake ſince hs. makingnof the Gerais 


ſtatute of guinto regina 
21. there have been divers grounds lte 
and uſed and kept for the preſervation 

maintenance of deer and conies: And where- provided | 
—— " 
Eliz, * 1 


T4 


* 
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a . 

any du remedy . provided againſt ſuc 

| ele agd evil diloled perſons, as ſhall 
* chaſe, hunt, or kill any the deer or conies 
1 within ſuch grounds, ſithenee the ſaid ſla- 
; | tute of guinto Elix. inc loſed and kept and. uſed 


» 1 2 the maintenance and preſeryation of the 
= + fad games as aforeſaid, or an ir Abbe grounds 
* which have been, ſtbence making of the 
ſaid ſtatute, in any part altered: By reaſon 
whereof many riots, manſlaughters, miſchiefe, 
- © and; other inconveniences... have been daily 
mY 7 committed and done, and like to be commit- 
— EL 
13 | hereunto provided 
5 Pie Be it therefore, nated by the king's moſt 
er excellent majeſty, the lords i and 
'- © warren, or temporal, and the r of this preſent 
Y —— ting E aſſembled, aj the aythority of 
- cones, the lame, That if any perſon or 1 of 
| ALT. 7 J. ter the fealt of St. phe the apoſtle next 
_ 33: 1354» enſuings thall_ in the night time, or by day, 
3 wrongfully or unlawfully break or enter in- 
3 to any. park impaled, or any other ſeveral 
grounds encloſed with wall, pale, or hedge, 
'Y -and uſed or kept for the keeping, breeding, 
MJ and. cheriſhing of any deer or conies, and 
BE - wrongfully or unlawfully ſhall hunt, drive, 
| bor Chace out, or take, kill, or flay any deer 
„or conies within any ſuch i pan k, or 
5 ground with pale, wall, or other en- 
955 ure, as aforeſaid; againſt the will, mind, 
of pleaſure of the owners, occupiers; or poſ- 
ſeffioners of the ſame, not having law ful title or 
N. a Er 
* L y 


. 
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| 

8 ully convicted at the ſult of our ſovereign 

Ic ord the king, his heirs, or ſucceſſors, or the 

all party grieved, ſhall ſuffer impriſonment ok 

yes his or their bodies by the ſpace of three 

la- months, and alſo ſhall yield and pay to, the 

ſed party grieved bis treble damages and coſts, to 5" 
the de aſſeſſed and rated by the juſtices before 
nds whom he or they ſhall be convicted, after 

the che ſaid three months expired, and ſhall find 

ſon fufncient ſureties for his and their good abear-— 

efe, ing againſt the King, his heirs, and ſucceſſors, _ *- + » 
ily Wand all bis hege people; for the ſpace of e- 
Ut- ven years after, or elſe ſhall remain and con- 2 


not tinue ſtill in priſon without bail or mainprize, 

until ſuch time as he or they ſo offending, 

ſhall' find ſufficient ſureties, during the ſaid c 

time and ſpace of ſeven years. | _ » 
And be it likewiſe enacted by the autho- Which u- 

rity aforeſaid, That the juſtices of Ojer and n ny © 

Terminer, juſtices of affe in their circuits, termine che 

ind juſtices of peace and gaol-delivery in their offeaces 

ſeffions, "ſhall, by virtue hereof, have power aforelaid. 

and authority to inquire; hear, and determine 

all and fingular the ſaid offences, by cam: 

nation of the offenders, and to make and | 

award proceſs thereupon, as well upon indict- 

ments taken before them, as by bill of com- 

plaint, ' information,” br any other action: In 

which ſuit or action no eſſoin, wager of law, 

or protection [hall be allowed. ö ' 

And be it alſo enacted by the — The remdly 

aforefaid,” That it hall and may belawfuljto te rer 

he party grieved, to ſue and take his fu 

emedy againſt all and every ſuch offender or 

btenders, for his Joſs and damages, and to 

rh F2 © recover 
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recover the treble value of the ſame in that 
behalf, as well before the juſtices of Oyer and 
Terminer, juſtices of aſſiae in their circuits, 
and juſtices of the peace and gaol-delivery in 
their ſeſſions, or elſewhere, in any other the 

king's majeſty's courts of record at Vſimin- 
ory Her: And that upon true ſatisfaction of the 
— of ſaid treble damages to the party grieved, or 
the god be- upon the confeſſion or acknowledgement there- 
23 may of by the ſaid party offending, before the 
by the party juſtices in open ſeſions holden for the county, 
grieved, wherein the ſame offence ſhall be committed, 
it ſhallbe at the liberty, of the ſaid party 

grieved, to whom the ſaid offence is commit- 

ted, to releaſe at his pleaſure the ſuretiſhip of 

the good behaviour, at any time within the 

faid ſeven years, or before; Any thing in 

this preſent act before mentioned or declared 

| to the contrary notwithſtanding. Þ 
The penalty And be it allo further enacted by the aut hori- 
dich gun © ty aforeſaid, That if any perſon or perſons, not 
bow, at deer having any manors, lands, tenements, of be- 
or conies, or reditaments, of the clear yearly value of forty 
Kanga, pounds, or not worth in goods or chattels the 
fum of two hundred pounds, ſhall uſe any 

gun, bow, or croſs- bow, to kill any deer or 

conies, or ſhall keep any buckſtall or engine, 

hayes, gate-nets, purſe-nets, ferrets, or co- 

ny-dogs, except ſuch perſon or perſons as ſhall 

have any grounds imparked with pale, or en- 

cloſed with wall or hedge, as aſoreſaid, uſed 

for the keeping, breeding, or cheriſhing of 

any deer or conies ; the encreaſing of which 

ſaid conies ſhall amount to the clear yearly 

value of forty ſhillings, to be letten at 127 
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leaſt, or keepers or watreners in rent «wy 
warrens, or grounds belonging to their e, 
that then any per ſon having lands, tenements, 
or hereditaments of the clear yearly value of 
one hundred pounds in fee-fimple, fee-tail, or 
for life, in his own right or in the right of 
his wife, may take from the perſon or poſſeſ- 
ſion of ſuch malefactor or malefactors, and to 
his own uſe for ever keep ſuch gyns, bows, 


| croſs bows, buckſtalls, or engines, hays, gate- 


nets, purſe · nets, ferrets, and cony- dogs. 


* 


$3 


And be. it further enacted by the authority In what 
caſe the juſ- 

tices may 

diſcharge 


aforeſaid, That if any perſon or perſons, at 
any-time hereafter, ſhall fortune to be bound, 


before any the juſtices before mentioned, to the — 12 4 


-king, his beirs, or ſucceſſors, for his or their 
good abearing for ſeven years, according to 
the tenor of this act, and the ſame party or 
parties, ſo bound, ſhall afterward within the 


ing, 


faid ſeven years come before the juſtices of the 


peace of the faid county, where the ſaid of- 
fence was committed, or ſome of them, in 
open quarter ſeſſions, and there in the faid 
ſeflions confeſs and acknowledge his or their 
ſaid offence or offences, that he or they is or 
are ſorry therefore, and ſatisfy the party or 
parties grieved, according to the tenor of this 
act, that then the ſame juſtices, before whom 
the ſaid confeſſion (hall be ſo made, ſhall and 
may have power and authority by virtue of 
this act, in the ſame open ſeſſions, or in any 
other ſeſſions afterwards to be holden before 
the ſaid juſtices in the ſaid county, within the 
ſaid term of ſeven years, if it ſhall ſeem good 
to their diſcretions, to diſclarge the aid re- 
F 3 COgNiZance 
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A bak of Provided always, That this aQ, or any thing 


only. 
by \ an —— the hunting, chaſing, or killing af 
| REP, 2 deer or conies, which u thall be done or com- 
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.cognizance and bond fo taken, and alſo the 
ſaid party and parties ſo bound: This act or 
any thing rn 
thereof notwithſtanding. 


warren mate-:therein contained, do not extend to any park 


king's li- or incloſed ground, hereafter to be made and 


cence. 2 for deer or conies, without the grant - 
ne "of our ſovereign lord the mn 
2 cceſſors. 


Offences Provided always, and be it further enafted, 
in che night 7 That A s act, nor any thing therein contain- 
extend to any offence or offences 


33- mitted in the day time, but only to ſuch of- 

| fences as ſhall hereafter be done or committed 

in the night time only: Any thing in this act 

contained to the contrary thereof notwith» 

ſtanding. 3 Car. 4. continued until the aud 

if the n lb 1 17 
* 


Car. 4. c. 4. continued 


Stat. 7 Tac. 1. c. 13. A. P. 1669. 


2 WW HEREAS queſtion and doubt hath 
— or grown and riſen upon the expoſition 


dung of of a ſtatute made in the ſecond ſeſſion of this 

deer in preſent parliament, intituled, n ai? ogain/f 
park, &c, P 

g unlawful bunt ing and ſtealing of deer and cenirr, 

for that in the body of the ſaid act all unlaw- 

ful hunting, driving, or chaſing out, or ta- 

king, killing, or ſlaying any deer or conies 

within any the parks, places, or grant 


— " BY a 


ans Si. A 22S Aa S. as Sc vw i a wo £6 a 6 © »- 
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mind, or. pleaſure of the owners, 
or pofſeflioners of the ſame 


ſhould be then after done or committed in the 
night time only; any thing ia the ſaid a& 
contained to the contrary notwithſtanding, _ 

For the explanation of which-doudt and 


as of many of bis highneſs loving ſubjets, have ſo 
bern and are ſtill like to be unlawfully ang 5 Prov I 
riotouſly chaſed, hunted, and deftroyed by ma- in the frat. 
ny idle, looſe, and diſorderley perſons: Be it of 3 Jac. 23. 
therefore enacted by the authority of this pre- Ane. 
ſent parkament, That from and after the hunting of 
feaſt of St. James the apoſtle next enſuing, ſo deer. 
much of the faid proviſo in the ſaid ſtatute 
contained,” as concerneth the hunting; cha» 
ſing out, or killing of deer only, ſhall be re- 
peaked, fruſtrated, and made void; any thing 
10 6! DAS . . bis * in 


TR 
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| in the faid proviſo-of che ſaid act contained 
to the n Wen in any wie notwith- 


TUNER, + 7) $101%1.903 } 
And whereas it was dy be ald former ta 


2 perſon or perſons did or ſhould wrong- 
fully or unlawfully hunt, chaſe, or drive out, 
or take, Kill, or flay any deer within any 
park, or other place in the ſaid ſtatute men- 
tioned, againſt: the will, mind, or pleaſure of 
the owners, occupiers, or poſſeſſioners of the 
Lame; that then every ſuch perſon fo offen- 
ding' (ould fatisfy and pay unto the party 
Brieved, his treble damages, in fuch manner 
and form as in the ſaid ſtatute is mentioned: 
By reaſon of the uncertainty whereof few or 
'no offenders have -been — in their 
ſaid huntings, drivings, chaſings out, taking, 

killing, or laying of deer: 
The for- For remedy whereof, be it further by the 
feiture for authority of this preſent parliament enacted, 
killiog deer That if any perſon or perſons from and after 
in « park er the feaft of St. Fame the apoſtle, next com- 
— ing after the end of this preſent ſeflion of 
n | © parliament, ſhalb willingly commit any the 
; offences in the ſaid ſtatute mentioned, con- 
cerning the unlawful chafing, out, bunting, 
- driying, taking, killing, or ſlaying of deer 
mn aay park or incloſed ground, which now 
d or hereaſter ſhall bs mate or uſed for deer, 
againſt the will, mind, or -pleaſure of the 
owners, occupiers, or poſſeſſioners, or keep» 
ers of the ſame; that then all and every ſuch 


10 w 


perſon and perſons ſo offending ſhall for ever 


/ ſuch offence pay and ſatisfy unto the party 
groves 
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grieved the ſum of ten pounds of current 
money of England, or elſe treble damages and 
coſts, at the election of the party grieved ; 
the ſame to be recovered in ſuch manner and 
form, as in and. by the ſaid ſtatute is limited 
and appointed for the recovery, taxing, or 
aſſeſſing of the ſaid treble damages; any thing 
in the ſaid ſtatute, or in this preſent act con- 
tained, to the contrary notwithſtanding. Con- 


Car. Is C. 4. 
Stat. 13 Car. 2. c. 10. A. P. 1661. 


OR the better preventing of the unlaw- 

ful courſing, — taking, or kil- 
ling of deer, by many idle, looſe, and diſor- 
derly perſons; Be it enacted by the king's moſt 
excellent majeſty, and. by the advice and con- 
ſent of the lords and commons, in parliament 
aſſembled, and by the authority of the ſame, 
That if any perſon or perſons [hall from and 
after the firſt day of Augu/? next unlawfully 
courſe, kill, hunt, or take away any red or 
fallow deer, * botelt, chaſe, purlieu, wal 
dock, wood, park, or other ground, where 
deer are or have been uſually kept within the 
realm of England, or dominion of Wales, with- 
out the conſent of the owner, or perſon chief- 
ly intruſted with the cuſtody thereof, or ſhall 
be aiding or afliſting therein, and ſhall be con- 
victed thereof, by the confeſſion of the party, 
or by the oath of one or more credible wit- 
neſles, — aa... + 
\ (w 


tinued indefinitely by 3 Car. 1. c. 4. and 16 
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(who are hereby impowered to adminiſter an 
oath to that purpoſe); ſuch perſon being pro- 
ſecuted for ſuch offence within fix months 
after ſuch offence done; that then every per- 
ſon ſo 'offending ſhall forfeit for every fach 
offence the ſum of twenty pounds, to be le- 
vied by way of diſtreſs upon the goods and 
chattels of every ſuch offender, by warrant 
under the juſtices hand, before whom ſuch 
conviction ſhall be inade ; ; the ane moiety of 
© the ſaid twenty pounds to be given to the in- 
former, and the other moiety to the owner of 
the deer; and for want of ſufficient diſtreſs 
the offender ſhall be committed to the houſe 


— ſor ſix months, and there to be 


one whole year, without bail or mainprize, 
at the diſcretion of the juſtices of the peace, 
before whom ſuch convition ſhall be (and 
not to be diſcharged from thence, till he or 
they have given ſufficient ſureties for their 
behaviour, for one whole year next en- 
uing, after his or their enlar rent): provi- 
ded, That where any offender ſhall be puniſh- 
ed by force of this I that he. ſhall not tr 
roſecuted nor incur the penalty of 7 Aly « 
bn or ſtatute for the fame offence, 


4 © 
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to hard labour, or to the common gagl , 
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Stat, 3 & 4 Will, & Ma. c. 10, 

A. D. 1692. An act for the more 
effectual diſcovery . nnn. of 
deer ſtealers. | 


Was HEREAS notwithſtanding the many Preamble; 

laws before this time made, and 
ſtill in — which do prohibit, unlawful 
courſing, hunting, or killing of deer; yet in- 
aſmuch as the penalties thereby provided are 
found by daily experience not to be ſufficient 
to deter divers lewd, ſturdy, and diſorderly 
perſons, who confederate together in great 
numbers, making amongſt themſelves, 
were, a brotherhood and fraternity, her 
if any of them ſhall be diſcovered and con- 
victed, which ſeldom happens, becauſe of their 
great force and clandeſtine manner of combi- 
nation, they by a common contribution (for the 
molt part) advance and pay for ſuch perſons 
apprehended, the pecuniary penalties (which 
are but ſmall) inflicted on ſuch. offenders, by 
reaſon whereof the other confederates eſcape 
diſcovery and condign puniſhment. 

2. Therefore, for the more effeQual diſco- Perſon con- 
very and puniſhment of ſuch perſons, Be. it 27 
.enaQed. by the king and queen's moſt excel- peace of deer 
lent majeſties, and by and with the advice Nelas. he 
and conſent of the lords ſpiritual and tempo- bunt deer, 
ral, and commons, in parliament” aſſembled, forfeits 201, 
and by the authority of the ſame, That if any 
perfon or perſons ſhall, from and after the 
twenty-fifth day of March in the year of our 

lord 
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lord ane thouſand fix hundred and ninety- two, 
unlawfully courſe, hunt, take in toyles, * kill, 
wound, or take away any red or fallo deer 


1 in any foreft, chaſe, purlieu, paddock,” wood, 
park, or other ground incloſed, where deer 
| FT are, have, or ſhall be uſually kept, within 
; the realm of England or dominion of Hales, 

| 


[ without the confent of the owner or perſon 
= chiefly intruſted with the cuſtody thereof, or 
1 ſhall be aiding or affiſting therein, and ſhall 
11 be convicted thereof by the confeſſion of the 
party, or by the oath of one or more credible 
witneſs or witneſſes, before one or more juſ- q 
tices of the peace of the ſame county, wherein 1 
offence ſhall be committed, or the party . 
ding apprehended (which oath the ſaid 
juſtice or juſtices are hereby impowered to ad- 0 
miniſter) and ſuch perſons being proſecuted t 
for ſuch offence within twelve months after 
. ſuch offence done; that then every ſuch per- 
ſon fo offending by unlawful g or hun- 
ting only, when no deer is taken, wounded, 
or killed, ſhall forfeit for every ſuch offence 
the ſum of twenty pounds; and in caſe any 
deer ſhall by ſuch perſon or perſons be woun- 
ded, taken in toyles, or killed, that for each 
deer ſo wounded, killed, or taken, ſuch per- 
ſon or perſons ſhall reſpeQively forfeit and 


— 


„„ , colt. 


| * Where a man kills deer in purſuance of a ſup- 
poſed right which he has, be is not within the in- 
tent of this, or any other act againſt deer ſtealing, 
in this title. | | | 


pay 


” 
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of every ſuch offender, by warrant under the 
Juſtice or juſtices hand, before whom ſuch 
conviction or convictions ſhall be made 1; 
the one third part of ſuch forſeitures to be gi- 
ven to the informer or informers, the ther 
part to the uſe of the poor of the pariſh where 
the offence ſhall be committed, and the vg 
third part to the owner of ſuch deer 2; a 

for want of ſufficient diſtreſs h;, that then ſuch 


®'Tho' fale of the goods is not mentioned in the 
ſtatute, yet nevertheleſs where the law gives a di- 
Rreſs for a publick benefit, the officer may fell. 
1 Sath. 379. N 
+ Altho' the conſlable is not appointed to exe- 


cute this warrant, nor is he ſo much as named in 


the clauſe; yet he is bound to obey the warrant, 
and is indictable if he does not. But he need not 
return the warrant itſelf, for that is not required, 
and it may be neceſſary to keep it for his own ja- 
Kification ; but he muſt eitfer return the warrant, 
or certify what he has done upon it. 1 Salk, 381. 
7 The penalty need not be diſtributed by the 
onviction, wiz. 10 J. to the informer, 10/7. to the 
poor, and 10 l. to the party grieved; for the 
udgment in ſuch caſes ſeldom mentions a diflri- 
dution; it is h to ſay, that he is convicted, 
d hath forſied 30 J. according to the ſlatute. 
5 383. 
$. If the juſtice finds there is nothing to diſtrain, 
hen he muſt make a record thereof, and make an 
adjudication for corporal puniſhment ; but the offen- 
der is not to pay part, and ſuffer corporally for the 
reſidue. L. Raym, 46, 1195, 6. See the caſe 
of the King and i bitloct hereafter in this title. 


G per- 


pay the ſum of thirty pounds, to be leyied by Penalty le- 
way of diſtreſs * upon the goods and chatte — 


. 


* 
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perſon ſhall ſuffer impriſonment by the ſpace 


g* 


"= of one whole year, without bail or mainprize, 
Xx and hall be ſet in the pillory by the ſpace of 
SS one hour, on ſome nacket-day, in the next 

adjoining town to the place where ſuch «fence 
was committed, by the chief officer or officers 
"A of ſuch market town, or by his or their un- 
4 0 der cer or officers. | 
*- Conſtable 3. And be it further enacted, That every 
anay ſearch  nftable, headborough, and tythingman (be- 
” houſes by ing thereto authorized by the warrant of one 
| or more juſtices of peace, under his or their 

Fenn. hands and ſeals) ſhall and may have full pow- 

3 2 . . 
_ - er and authority (and hereby is required) to 
| enter into and ſearch (in ſuch manner, and 
* with ſuch power, as in caſe where goods are 
I ſtolen or ſuſpected to be ftolen) the houſe or 
= houſes, out-houſes, or other places belonging 
: IN to ſuch houſes of ſuſpeRed perſons; and in 
= enſe any veniſon, or skin of any deer, or toyles, 
ſhall there be found, ſuch officer ſhall appre- 
. hend ſuch offender, and carry him before 
ſeome juſtice of the peace of the ſame county; 
__—& e and if ſuch perſon do not give a good account 
| found, ans how he came by ſuch veniſon, ſkins, or toyles, 
= 138 ſuch as ſhall ſatisſy the ſaid juſtice, or elſe ſhall 
. — not, in ſome convenient time, to be ſet him 
a good ac- by the ſaid juſtice,” produce the party of whom 
count, it ii he bought ſuch veniſon, ſkins, or toyles, or 
= 12— ſome other credible witneſs to depoſe upon 
ſtealing, oath ſuch ſale of the ſaid veniſon or ſkins; 
that then ſuch perſon not giving fach | good 

5 account, nor producing any ſuch witneſs, as 

| ; aforeſaid, ſhall be convicted by the ſaid juſtice 

of ſuch offence, who on ſuch conviction ſhall 
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be ſubject unto the forſeitures and ' penalties | ; 
hereby inflicted for the killing of any one deer - 
in the ſame manner as if thereof convicted, as 

aforeſaid. + at | | 

4. And to the end that no perſons convic- Conftable = 
ted of any the offences, as aforeſaid, may Hees. 
eſcape puniſhment by their flight or other re- un dies 
moval, after ſuch conviction, Be it further returned. 8 |," 
enacted by and with the authority aforeſaid, 

That it ſhall and may be lawful for, and 

hereby power and authority is given (after 

conviction, as aforeſaid) to the conſtable or 4 
other officer or perſon or perſons proſecuting, * 


to detain in cuſtody ſuch offender or offenders "no 


(in caſe he or they ſhall not preſently pay the ; 
monies due by the ſaid con viction) during ſuch p 
reaſonable time as a return may be conveni- 
ently had and made to the warrant for tbe 
diſtreſs upon ſuch conviction, ſo as ſuch de- 
tainer do not exceed two days. | 
5. And to the end all owners of deer in any Perſons be- 
incloſed ground may be indemnified in the Js deer ia 
juſt defence of ſuch their right, Be it enacted, — 

hat any owner of ſuch deer, or any perſon oppoſe of- 
or perſons acting by, from and under him, een. 
ſhall and may oppoſe and reſiſt ſuch offenders 
in the ſame manner, and be equally indemni- 
fied for ſo dying, as if ſuch fact had been 
committed within any ancient chaſe or park 
whatſoever. | WE” 
6. And whereas divers offenders duly con- No certiora- 
victed, do commonly procure” writs of certis- r <xcept the 


p * 4 -  . offender give 
rari to remove ſuch conviftions into ſuperior — = 


COUNES at Mai minſter, in hopes thereby to diſ- pay the pro- 
courage and weary 9 ſuch perſons injured — 
2 by 


. 


a = 
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by great delays, expences, and incertainties; 
Be it therefore enacted, That no certiorari ſhall 
be allowed to remove any conviction made, 
or other proceeding of, for, or concerning 
any matter or thing in this act, unleſs the 
party or parties, againſt whom ſuch convic- 
tion ſhall be made, ſhall before the allowance 
of ſuck certiorari, become bounden to the per- 
ſon or perſons proſecuting, in the ſum of fif- 
ty pounds, with ſuch ſufficient ſureties, as the 
juſtice or juſtices of the peace, before whom 
ſuch offender was convicted, ſhall think fit, 
with condition to pay unto the ſaid proſecu- 
tors, within one month after ſuch conviction 
confirmed, or a procedendo granted, their full 
coſts and damages, to be aſcertained upon 
their oaths; and that in default thereof it ſhalt 
be lawful for the faid juſtice and juſtices, 
and others, to proceed to the due execution 
of ſuch conviction, in ſuch manner as if no 
certiorari had been awarded, | 
Perſons pu- 7. Provided, that where an offender ſhall 
niſhed by be puniſhed by force of this . that he * 
other way not be proſecuted, nor incur the penalty 
poniſhable. any other law or ſtatute for the ſame offence, 
- Perſons ſues 8. Provided always, That if any perſon or 
for ay thing perſons whatſoever ſhall be ſued or proſecuted 
te of this for or by reaſon of any matter or thing which 
a&t way he or they ſhall do in purſuance of this act, 
plead the it ſhall and may be lawful to and for the per- 
: ' ſon or perſons ſo ſued, or proſecuted, to plead 
the general iſſue, and give the ſpecial matter 
in evidence, 
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Perſons 
9. Provided alſo, and be. it enacted by the Perſons con- 


authority aforeſaid, That if any perſon. or ;.q.** 
perſons: ſhall. in the night time pull down, and peace for 


ulling dow 
deſtroy, or cauſe to be pulled down and de- pu > ado 


ſtroyed, the pales, or walls of any park, ſo- . — — 
reſt, chaſe, purlieu, paddock, wood, or other impriſoned 


ground incloſed, where any red or fallow deer _ 


ſhall be then kept, that ſuch perſon or per- 
ſons ſo offending, being thereof convicted by 


the oath of one or more credible witneſs, or 
witneſſes, before one or. more juſtice or juſti- 
ces of the peace of the ſame county, wherein 
the offence ſhall be committed, ſhall, by war- 
rant from ſuch juſtice or juſtices, as aforeſaid, 


ſufter impriſonment for three Wanke with- 


out bail or mainprize. 


7 N "4 oy : 3 


Stat. 5 Geo. 1. cap. 15. An at for 
making more effectual an act of the 
dhird and fourth years of the reign of 
king. William and queen Mary, inti- 
tuled, An a# for the more effectual 
diſcovery and puniſhment of deer ſtealers. 


HEREAS divers idle and diſorder- 
| ly perſons, who have been lawfully 
convicted for 'unlawfully courſing, hunting, 
killing, or taking away deer, upon the ſtatute 


made in the third and fourth years of the reign 1 2 * 


of the late king Miilium and queen Mary, for M. 
the more effectual diſcovery and puniſhment 
of deer ſtealers, have — writs of certi- 
orari to Ar in convictions into ſuperior 
1 1 e J- : courts 
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d.ourts at Nminſter, purely to avoid the pe- 
nalties of the ſaid ſtatute; whereby the party 
or parties convicted are only obliged to give 
ſecurity to the 'perfon or perſons proſecuting 
for the payment of their coſts and damages; 
and there being no proviſion made for ſecuring 
the forfeitures incurred for the offence, or the 
imprifonment of the offenders, although ſuch 
convictions ſhould be confirmed by the ſaid 
courts, the ſaid offenders have opportunity to 
conceal their effects, and withdraw their per- 
ſons from puniſhment ; and the juſtice inten- 
ded by the ſaid act hath been evaded, and 
toofe and wicked perſons greatly encouraged 
to follow fach evil practices: For the preven- 
tion whereof be it enacted by the king's moft 
excellent majeſty, by and with the advice and 
conſent of the lords ſpiritual and temporal, 
and commons, in this preſent parliament aſ- 
ſembled, and the authority of the ſame, 
ri lde That no Js 3. © ſhall be lowed to remove 
lowed to re- any conviction made, or other proceedings of, 
ai for, or concerning any matter or thing in 
zpaint the the ſaid ſtatute, unleſs the party or parties 
| 1 convicted ſhall, before the allowance of ſuch 
' party con- errtiorari, and at the ſame time that ſecurity 
vitted give is given for the payment of the coſts and da- 
ps © mages to the proſecutor or proſecutors, be- 
to proſecute COME alſo bound to the quſtice of juſtices of the 
loch writ peace, before whom ſuch conviction was made 
z Weck, with ſuch ſufficient ſureties as ſuch juſtice or 
juſtices ſhall approve of, in the penalty of ſix- 
ty pounds for each offence, with condition 
to proſecute ſuch writ of certiarari with ef- 
feR, and to pay ſuch. juſtice or juſtices the 
for- 
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ſotfeitures due by ſuch conviction, to be di- 

ſtributed as the ſaid Ratute directs, or to ten- 

der the perſon or perſons convicted to ſuch 

juſtice or juſtices within one month next af- 

ter ſuch conviction ſhall be confirmed, or a 

procedendo granted; and that in default thereof wh, 7a R 

it ſhall be lawful for the ſaid juſtice or juſti- mf ne 

ces, and all other perſons whatſoever, to pro- to execute 

ceed to the due execution of ſuch-conviRtion, nb cooric- 

in ſuch manner as if no certiorari had been 

awarded. | | | 
2. And be it further enacted by the autho- aten aft. 

rity aforeſaid, That aſter the confirmation of (yan 

any conviction or convictions upon the ſaid the juſtice 

ſtatute by any of the ſaid ſuperior courts, and 1 proceed 

delivering the rule to the ſaid juſtice or juſti- cedends had 

ces, whereby ſuch con viction or convictions been gran- 

hath or have been ſo confirmed, it ſhall and) 

may be lawful for, and full power and autho- 

rity is hereby given to, ſuch juſtice or juſtices 

to proceed againſt the party or partics convic- 

ted, in the fame manner us if a per ve 

had been granted. 69 20 
3. Provided always, and be it enaded by Verſons ſued 

the authority aforeſaid; That if any perſon e Heal 

or perſons ſhalt be-ſued or proſecuted fop any ine, t. 

matter or thing which he or they ſhall do in 

purſuance of this act, or of the ſaid ſtatute 

made in the third and fourth years of the 

reign of the late king Milliam and queen A 

ry; it ſhall and may be lawful to and ſor the 

perſon or perſons o ſued or proſecuted to 

plead the general iſſue, and give the ſpecial 

matter in evidence; and if a verdict ſhall 

for the defendant, or the plaintiff ſhall become 

nonſuit, 
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naonſuit, or ſuffer a diſcontinbance, or if upon 
a demurrer judgment ſhall be given againſt 
; the plaintiff, the deſendant ſhall have and re- 
and ſhall 1e- cover his treble coſts, and have the like re- 
coſts uedle medy for the ſame, as any defendant hath. on 
Any other caſe bylaw; ©. 
Perſons con- 4, And be it further enaed: by the — 
r rity aforeſaid, That all and every perſon and 
In go l. to de perſons convicted, or who ſhall hereafter be 
of good be- convicted by virtue of the ſaid ſtatute, ſhall, 
— — before he or they ſhall be diſcharged out of 
in like man · cuſtody, become bound to ſuch perſon or per- 
ver, ſons, againſt whom ſuch offence was or ſhall 
be committed, in the ſum of fifty pounds, 
3 7 with condition for his or their future good 
xv | behaviour, and that he or they ſhall not of- 
2 fend in like manner; and upon his or their 
on refuſal to-failute or | refuſal to enter into ſuch bond, 
be commit- that be or they ſhall be cotmitted to the 
bond given. county gaol where ſuch offence was or ſhall 
be done, until ſuch bond ſhall be given; and 
If convicted that if ſuch perſon or perſons ſhall at any time 
. after his or their becoming bound, as — 
forfeited, ſaid, be convicted for any matter or thi 
4e. tthe ſaid ſtatute, that then the ſaid bond n 
de deemed to be forfeited,/ and the penalty 
be recovered, with full coſts of ſuit, in any 
of the courts. at M imimſter; which ſaid pe- 
nalties ſhall be diſtributed in the ſame man- 
net as the forfeitures are by the ſlasd ſtatute 
0 be diſtributed ; and the party or parties ſo 
convicted ſhall be likewiſe liable to the my th 
tics and: r N rad wy, qt 
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5. And whereas divers keepers of foreſts, 
chaſes, and parks, in breach of the truſt re- 
poſed in them, have been in confederacy with 
deer-ftealers, whereby they have been great- 
ly encouraged ; Be it therefore enacted by the 
authority aforeſaid, That if any keeper or Keeper or 
keepers, or other officer of any foreſt, chaſe, —— 
purlieu, paddock, wood, park, or place where 2, ke. 
deer are uſually kept, ſhall be convicted up- convicted of 
on the ſaid ſtatute for killing or taking * — 
any red or fallow deer, or being aiding or aſ- e one 
ſiſting therein, without the conſent of the conſent, 
owner or perſon chiefly intruſted with the — 
cuſtody of ſuch foreſt, chaſe, purlieu, pad- — 
dock, wood, park, or place where ſuch deer 
ſhall be killed or taken away, that then ſuch 
keeper or keepers, or other officer, being ſo 
convicted, ſhall forfeit the ſum of fifty pounds 
as 2 deer ſo * or taken away, . Ye 
ied by way of diſtreſs his or their to ? 
goods = racy to be diſtributed as bo bs 
forfeitures in the aid ſtatute are to be diſtri» 
buted ; and for want of ſuch diftreſs, that then — * 
he or they ſhall ſuffer impriſonment for three — 
years, without bail or mainprize, and be ſet three years, 
in the pillory for two hours, on ſome market and fer in 
day in the next adjoining town to the place _ 
where the offence was committed, by the 
chief officer or officers of ſuch market towns, 
or by his or their under officer or under officers. 
6. And whereas by the faid ſtatute of the 
third and fourth years of king #illam and 
queen Mary, ſuch perſons are only to be pu- 
niſhed with three months impriſonment, who 
do in the night time pull down ** 


70 Laws of He Same. (Deer. ) 
' the pales or walls of any park, foreſt, or other 
ground where deer are kept, which hath been 
ound ineffeQual to prevent miſchiefs of that 
nature; Be it therefore enacted by the autho- 
Perſons con- rity aforeſaid, That if any perſon or perſons ſhall 


—— be pulled down or deſtroyed, the pale or pales, 
&c. of any or walls of any park, foreſt, chaſe, purlieu, pad- 
e dock, wood, or other ground incloſed, where 
ject to the any red or fallow deer ſhall be then kept, 
p*naliies of yithout the conſent of the owner, or the perſon 
39 5, chiefly intruſted with the cuſtody thereof, 
killing any that ſuch perſon or perſons ſo offending, and 
one deer. being convicted thereof by confeſſion, or by 
the oath of one or more credible witneſs or 
witneſſes, before one or more juſtice or juſ- 
tices of the peace of the fame county wherein 
the offence ſhall be committed, ſhall be ſub- 
ie unto the forfeitures and penalties by the 
faid ſtatute inflicted for the killing of any one 


deer, in the ſame manner as if he or they 


had been thereof convicted according to the 
faid ſtatute. nn | | 


* 


Stat. 5 Geo. I. cap. 28. An act ſor 


the further puniſhment of ſuch per- 
ſons as' ſhall unlawfully kill or de- 
ſtroy deer in parks, paddocks, or 


1 


- other incloſed grounds. 
—— Kate th 
A already in being, ſeveral diforderly 


and riotous perfons haye of late in great 


num 


vicedotpul- at any time pull down or deſtroy, or cauſe to 


f TA” NG rm, CT JI. TT NCC 


6 


Oe Earn eta ot ct ning oa dS 


K 
* 


N << ani 2 


Laws of the Same. (Deer) 71 
numbers, with armed force, entred parks, 8 
and other incloſed grounds where deer ate 
kept, whereby bloodſhed and murder hath 
frequently happened, and greater miſchiefs 
may enſue: For the preventing and puniſh- 
ment of which offences, Be it enacted by the 
king's moſt excellent majeſty, by and with 
the advice and conſent of the lords ſpiritual 2 
and temporal, and commons, in this preſent 
parlianient aſſembled, That if any perſon or After May 
perſons ſhall, from and after the firſt day of . 3779 = 


May one thouſand ſeven hundred and nine- — 


or owners of ſuch park, paddock, or incloſed . 2 
ground, or of the perſon or perſons intruſted conſcot of 
with the care or cuſtody of ſuch park, pad- _ IS 
dock, or incloſed ground, or ſhall be aiding ing, ac, 
or aſſiſting in the committing of any ſuch of- 
fence, and being indicted for any ſuch offence 
before any judge or juſtices of gaol delivery 
for the county wherein ſuch park, paddock, 
or incloſed ground ſhall lie, and ſhall, upon 
ſuch indictment be verdict or his own 
confeſſion convicted of any ſuch offence, the 
perſon or perſons ſo convicted, as aforeſaid, 
ſhall be ſent, as ſoon as conveniently may fhall be 
be, to ſome of his majeſty's plantations in ＋— 
America, for the ſpace of ſeven years; and PP 
the court before whom ſuch offender or of- 
fenders ſhall be convicted, or any ſubſequent 
court held at the ſame place, with like au- 
thority as the former, ſhall have power to 

con 


7 
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| convey, transfer, and make over ſuch offen- 
ders, by order of court, to the uſe of any per- 
fon or perſons who ſhall contract for the per- 
rmance of fuch tranſportation. 
Thisact 2. Provided, That nothing herein contain- 
ſhall not re- ed ſhall be expounded, deemed, or taken, to 
Loy former repeal, alter, or make void, any former law 
' law for the or ſtatute now in being, made or intended 
re for the puniſhment of deer ſtealers: And pro- 
fealers, vided alſo, That where any offender ſhall be 
Offenders puniſhed by farce of this act, and according 
puniſhed by to the true iment and meaning thereof, he 
—— de ſhall not be proſecuted nor incur any pet 
»gain proſe- for the ſame offence by force of any other law 
cutedfor the or ſtatute whatſoever, 


— A 
Stat. 9 Geo. 1. cap. 22. An act for 

the more effectual puniſhing wicked 

and evil diſpoſed perſons going ar- 
med in diſguiſe, and doing injuries 
and violences to the perſons and pro- 
perties of his majeſty's ſubjects, and 
Fe ee bringing te of 


* 


enders to juſticee. 


1, FEREAS ſeveral ill-deligning and 
. diſorderly perſons have of late aſſo- 
ciated . themſelves .under the name of Black 
and entred into confederacies to ſupport 7 
init one another in ſtealing and geftroying 
of deer, robbing of - warrens and fiſh ponds, 
cutting down plantations of trees, and other 
illegal practices, and have, in great numbers, 
armed with ſwords, fife arms, and other of- 
1 6 ſenſive 


3 
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* ſenſive weapons, ſeyeral of them with their 
11 faces blacked, or in diſguiſed habits, unlaw- 
* fully hunted in foreſts belonging to his ma- 

jeſty, and in the par ks of divers of his ma- 
in- jeſty's ſubjecls, and deſtroyed, killed, and 
to carried away the deer, robbed warrens, ti- 
vers, and fiſh ponds, and cut down planta- 
tions of trees 3 and have likewiſe ſolicited ſe» 
veral of his majeſty's ſuhjects, with promiſes 


be of money, or ather rewards, to join with 
10g them, and have ſent letters, in ſictitious names, 
he to ſeveral perſons, demanding veniſon, and 


money, and threatning ſome great violence, 
if ſuch their unlawful demands ſhould be re- 
fuſed, or if they ſhould be interrupted in, or 
* proſecuted for ſuch their wicked ptactiſes, and 
for have actually done great damage to ſeveral per+ 
ed ſons, who have either refuſed to comply with 
ſuch demands, or have endeavoured. to bring 


= them to juſtice, to the great terror of his ma- 
. jeſty's peaceable ſubjects: For the preventing 


which wicked and unlawful practices, be it 
nd enacted by the king's molt excellent majeſty, 
of- by and with the advice and conſent of the 

lords ſpiritual and temporal, and commons, 

in parliament aſſembled, and by the authority 

and of the fame, That if any perſon or perſons, 
ſſo- from and after the firſt day of Jun in the 
wy year of our lord one thouſand ſeven hundred 
a and twenty-three, being armed with ſwords, perſons 
ing fire-arms,. or other ,oftenfive weapons, and armed offen- 
03, I Having bis or their faces blacked, or being u Br 
her faces blacked, or being atberwiſe diſguiſed, appearing in any foreſt, park, 
ers, Sc. or in any warten, &c, and hunting, wounding, or killiog any deer,&c. 
of- of firaling vt fifty out of any river or pond, Ge. of Felony. 
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otherwiſe diſguiſed, hall appear in any foreſt, 
chaſe, park, paddock, or. grounds incloſed 
with any wall, pale, or other fence, where- 
in any deer have been or ſhall be uſually kept, 
or in any warren or place where hares or co- 
nies have been or ſhall be uſually kept, or in 
any high road, open heath, common, or 


down ; or ſhall unlawfully and wilfully hunt, 


wound, kill, deftroy, or fteal any red or fal- 
low deer, or unlawfully rob any warren or 
place where conies or hares are uſually kept ; 
or ſhall unlawfully fteal or take away any fiſh 
out of any river or pond ; or if any perſon or 
perſons, from and after the ſaid firſt day of Tune, 
ſhall unlawfully and wilfully hunt, wound, kill, 
deſtroy, or ſteal any red or fallow deer, fed 
or kept in any places in any of his majeſty's 
foreſts or chaſes, which are or ſhall be inclo- 
ſed with pales, rails, or other fences, or in any 
park, paddock, or _—_ incloſed, where 
deer have been or ſhall be uſually kept; or 
ſhall unlawfully and maliciouſly break down 
the head or mound of any fiſh pond; whereby 
the fiſh ſhall be loſt or deſtroyed ; or ſhall un- 
lawfully and malicioufly kill, maim, or wound 
any cattle, or cut down, or otherwiſe deſtroy 
any trees planted in any avenue, or growing 
in any garden, orchard, or plantation, for or- 
nament, ſhelter, or profit ; or ſhall ſet fire to 
— houſe, barn, or out- houſe, or to any he- 
vel, cock, mow, or ſtack of corn, ſtraw, 
hay, or wood; or ſhall wilfully and malici- 
ouſly ſhoot at any perſon in any dwelling-houſe, 
or other place; or ſhall knowingly ſend any 
letter, without any name ſubſeribed thereto, 

: or 


Laws of the Game. (Deer.) 


or ſigned with a fictitious name, demanding 
money, veniſon, or other valuable thing ; or 
ſhall foreibly reſcue any perſon, being lawfully 
in cuſtody of any officer, or other perſon, for 
any of the offences. before mentioned ; or if 
any perſon or perſons ſhall, by gift or promiſe 
of money, or other reward, procure any of 
his majeſty's ſubjects to join him or them in 
any ſuch unlawful act; every perſon ſo offend- 
ing, being thereof lawfully convicted, ſhall be 
adjudged guilty of felony, and ſhall ſuffer 
death as in caſes of felony, without benefit of 
clergy. 8 

2. And whereas, notwithſtanding the laws 


72 


Perſons 


now in force againſt the illegal practices above guilty of 


mentioned, and his majeſty's royal proclama- 
tion of the ſecond day of February, which 


ven hundred and twenty-two, notifying the 
ſame, many wicked and evil diſpoſed perſons 


any the ot- 
fentes in · 

0 this act, nat 
was in the year of our lord one thouſand ſe- furiendring 
themſelves, . 
and diſco- 
vering their 


have, in open defiance thereof, been guilty of accomplic-s, 
ſeveral of the offences before mentioned, to ., Fulle 


the great diſturbance of the publick peace, and of feloay. 


damage of divers of his majeſty's good ſub- 
jects ; it is hereby enacted by the authority 
aforeſaid, That all and every perſon and per- 


ſons, who fince the ſecond day of February 


in the year of our lord one thouſand ſeven 
hundred and twenty-two, have committed or 
been guilty of any of the offences aforeſaid, 
who ſhall not ſurrender him, her, or them- 
ſelves, before the twenty-fourth day of Fuly 
in the year of our lord one thouſand ſeven 
hundred and tyenty-three, to any of the juſ- 
tices of his majeſty's 2 of king's bench, 

2 or 
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or to any of his majeſty's juſtices of the peace, 

in and for the county where he, ſhe, or they 
did commit ſuch offence or offences, and vo- 
Juntarily make a full.confeffion thereof to ſuch 
juſtice, and a true diſcovery upon his, her, 
or their oath or oaths, of the perſons who were 

, his, her, or their accomplices in any of the 
faid offences, by giving a true account of their 
names, occupations, and places of abode, and 
to the beſt of his, her, or their knowledge or 
belief, diſcover where they may be found, in 
order to be brought to juſtice, being thereof 
lawfully convicted, ſhall be adjudged guilty of 
felony, and ſhall ſuffer death as in caſes of fe- 
lony, without benefit of clergy. 

Perſons - 3. Providednevertheleſs, That all 2 

gutiry for- perſon and perſons, who have been guilty of 

ren iring | , 

themſelves, any the offences aforeſaid, and ſhall not be in 

and making Jawful cuſtody for ſuch offence on the ſaid firſt 

4. l e day of June, and ſhall ſurrender him, her, or 

pardoned, themſelves, on or before the ſaid twenty- 

fourth day of July, as aforeſaid, and ſhall 

make ſuch confeſſion and diſcovery, as afore- 


faid, ſhall by virtue of this adi be pardoned, 


acquitted, and diſcharged of and from the of- 


fences ſo by him, her, or them confeſſed, as 


aforeſaid ; any thing herein contained to the 
contrary in any wiſe notwithſtanding. 
4. And for the more eaſy and ſpeedy bring- 
ing the offenders againſt this act to juſtice, 
it enacted by the authority aforeſaid, That if 
any perſon or perſons ſhall be charged with be- 
ing-guilty of any of the offences aforeſaid, be- 
fore any two or more of his majeſty's juſtices 
of the peace of the county where ſuch offence 
4 4 ar 
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or offences were or ſhall be 8 in- 
formation of one or more credible perſon or 
perſons upon oath by him or them to be ſub- . 
ſeribed, ſuch juſtices before whom ſuch infor- fied by the 

mation ſhall be made, as aforeſaid, ſhall forth- 2 — 
with certify under their hands and ſeals, and gate, he 

return ſuch information to one of the princi- is to lay the 


pal ſecretaries of ſtate of his majeſty, his heirs, ty — 
or ſucceſſors, who is hereby required to lay in council, 
the ſame, as ſoon as conveniently may be, who may or- 
before his majeſty, his heirs, os ſucceſſors, in fer the f- 
his or their privy council; whereupon it ſhall ſurrender in 


and may be lawful for his majeſty, his heirs, 499ays, 


0: herwiſe 


os ſucceſſors, to make his or their order in his ty of ſe- 
or their ſaid privy council, thereby requiring lony. 
and commanding ſuch offender or offenders to 
furrender him or themſelves, within the ſpace 
of forty days, to any of his majeſty's juſtices 
of the court of king's bench, or toany one of 
his majefty*s juſtices of the peace, to the end 
that he or they may be forthcoming, to anſwer = 
the offence or offences wherewith he or they 
ſhall fo ſtand —_ according to due courſe 
of law: which order ſhall be printed and pub- 
tiſhed in the next London Gazette, and ſhall 
be forthwith tranſmitted to the ſheriff of the 
county, where the offence ſhall be commit- 
ted, and ſhall, within fix days after the re- 
ceipt thereof, be proclaimed by him, or his 
officers, between the hours of ten in the 
morning, and two in the afternoon, in the 
market places, upon the reſpective market- 
days, of two market-towns in the ſame coun- 
ty, near the place where ſuch offence ſhail 
have been committed, and a true copy of 

l H 3 ſach: 
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ſuch order ſhall be affixed upon ſome publick 
place in ſuch market-towns ; and in caſe ſuch 
offender or offenders ſhall not ſurrender him 
or themſelves, purſuant to ſuch order of his 
majeſty, his heirs, or ſucceflors, to be made 
in council, as aforeſaid, he or they, fo ne- 
glecting or refuſing to ſurrender him or them- 
ſelves, as aforeſaid, ſhall from the day ap- 
pointed for his or their ſurrender, as 
aforeſaid, be adjudged, deemed, and taken 
to be convicted and attainted of felony, 
and ſhall ſuffer pains of death, as in caſe of a 
ſon convicted and attainted by verdict and 
judgment of felony, without benefit of cler- 
gy ; and that it ſhall be lawful to and for the 
court of king's bench, or the juſtices of Qyer 
and Terminer, or general gaol delivery for the 
county, where the offence is ſworn in ſuch 
information to have been committed, upon 
producing to them ſuch order in council, un- 
der the ſeal of the ſaid council, to award exe- 
cution againſt ſuch offender and offenders, in 
ſuch manner, as if he or they had been con- 
victed and attainted in the ſaid court of king's 
bench, or before ſuch juſtices of Oyer and Ter- 

ERP miner, or general gaol delivery reſpectively. 

& abettort 5. And be it enacted by the authority 

of perſons ſaid, That all and every perſon and perſons, 
ro hoon who ſhall, after the time appointed, as afore- 
A felony, * ſaid, for the ſurrender of any perſon or per- 
ſons, ſo charged upon oath with any the of- 
ſences aforeſaid, be expired, conceal, aid, 
abet, or ſuccour, ſuch perſon or 
knowing him or them to have been ſo 
as aforeſaid, and to have been required to ſur- 
render him or themſelves, by ſuch order or 
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orders, as aforeſaid, being lawfully convicted | 

thereof, ſhall be guilty of felony, and ſhall 

ſuffer death as in caſes of felony, without be- 

n_ P sf theleſs, and it is hereby y,entretecs 

6. Provided never s, and it is 

declared and enacted, That nothing herein any judge, 

contained ſhall be conſtrued to prevent or hin- Jace, Kc. 

der any judge, | ag of the peace, magiſtrate, hege 

officer, or miniſter of juſtice 8 from —_ = 

taking, apprehending, and ſecuring ſuch of- 

fender" or effenders, avainft whom fach infor, "= 

mation ſhall be given, and for requiring whoſe 

ſurrender ſuch order in council ſhall be made, 

as aforeſaid, by the ordinary courſe of law; 

and incaſe ſuch offender or offenders, againſt 

whom ſuch information, and for requiring 

whoſe ſurrender ſuch order in council ſhall be 

made, as aforeſaid, ſhall be taken and ſecured, 

in order. to be brought to juſtice before the 

time ſhall be expired, within which he or they 

ſhall be required to ſurrender him or them- 

ſelves, by ſuch order in council, as aforeſaid, 

that then in ſuch caſe no further proceedings 

ſhall be bad upon ſuch order made in council 

againſt him or them ſo taken and ſecured, as 

aforeſaid, but he or they ſhall be brought to 

trial by due courſe of law ; any thing herein 

before contained to the contrary in any wiſe 

notwithſtanding. 

41 And be it enacted by the authority aſore- Inhabitants 
id, That from and after the firſt day of Fung ol hundreds 

one thouſand ſeven hundred and twenty-three, —— 

the inhabitants of every hundred, within that for dams 

part of the kingdom of Great Britain called r 

England, ſhall make full ſatisfaction anch castle, u 

amends to all and every the perſon and * 


\ 


do 


. Inving Hue and Cry, made in 1 
ſeventh year of the reign of queen Eli- 
zebeth. | 
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their executors and adminiftrators, for the da- 
mages they ſhall have ſuſtained or ſuffered by 
the killing or maiming of any cattle, cutting 
down or deſtroying any trees, or ſetting fire to 
any houſe, barn, or out-houſe, hovel, cock, 
mow, or ftack of corn, ſtraw, hay, or wood, 
which ſhall be committed or done by any of- 
fender or offenders againſt this act; and that 
every perſon and perſons, who ſhall ſuſtain 
damages by any of the offences laſt mention- 
ed, ſhall be and are hereby enabled to ſue for 
and recover ſuch his or their damages (the ſum 
to be recovered not exceeding the ſum of two 
hundred pounds) againſt the inhabitants of the 
ſaid hundred, who by this act ſhall be made 
liable to anſwer all or any part thereof ; and 
that if ſuch perſon or perfons ſhall recover in 
ſuch action, and ſue execution againſt any of 
ſuch inhabitants, all other the inhabicants of 
the hundred, who by this act ſhall be made 
liable to all or any part of the ſaid damage, 
ſhall be ratably and proportionably taxed, for 
and towards an equal eontribution for the re- 
lief of ſuch mhabitants, againſt whom ſuch 
execution hal} be had and levied; which tax 
ſhall be made, levied, and raiſed, by ſuch ways 
and means, and in ſuch manner and form, as 
is preſcribed and mentioned for the levying 
and raiſing damages recovered againſt inha- 
bitants of hundreds in cafes of robberies, in 
and by an act, intituled, An act for the fol. 
twenty- 


8. Pro- 
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8. Provided nevertheleſs, That no perſon No damages 
or perſons ſhall be enabled to recover any da» —_ 
mages by virtue of this act, unleſs he, or they; notice be 
by themſelves, or by their ſervants, within bien of the 
two days after ſuch damage or injury done — 
him or them by any ſuch offender or offen- 
ders, as aforeſaid, ſhall give notice of ſuch of: 
fence done and committed unto ſome of the 
inhabitants of ſome town, village, or hamlet 
near unto the place where any ſuch fact ſhall 
be committed, and ſhall, within four days af- 
ter ſuch notice, give in his, her, or their ex- 
amination upon oath, or the examination 
upon oath of his, her, or their ſervant or ſer» 
vants, that had the care of his or their houſes, 
out-houſes, corn, hay, ftraw, or wood, be- 
fore any juſtice of the peace, of the county, 
liberty, or diviſion, where ſuch fact ſhall be 
committed, inhabiting within the ſaid hundred 
where the ſaid fact ſhall happen to be commit- 
ted, or near unto the ſame, whether he or 
they do know the perſon or perſons, that com- 
mitted ſuch fact, or any of them; and if 
upon ſuch examination it be confeſſed, that 
he or they do know the perſon or perſons, 
that committed the ſaid fact, or any of them, RE 
that then he or they ſo confefling ſhall be 
bound by recognizance to proſecute ſuch of- 
fender or offenders by indictment, or other- 
wiſe, according to the laws of this realm. 

9. Provided alſo, and be it further enacted Hundred not 
by the authority aforeſaid, That where any liable, if one 
offence ſhall be committed againſt this act, and g 0% =» 
any one of the ſaid offenders ſhall be appre - convidted in | 
hended, and lawfully convicted of _ of. Six monthe, 
ence 
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; fence, within the ſpace of ſix mont!s after 
fuch offence committed, no hundred, or any 
inhabitants thereof, ſhall in any wiſe be ſub- 
jeR or liable to make any ſatisfaction to the 
party injured, for the damages he ſhall have 
ſuſtained ; any thing in this act to the con- 
trary notwithſtanding. | | 
Adion tobe 10. Provided alſo, That no perſon, who 
commences ſhall ſuſtain any damage by reaſon of any of- 
after the of. fence to be committed by any offender con- 
fence. trary to this act, ſhall be hereby enabled to ſue, 
or bring any action againſt any inhabitants of 
an buddies, where ſuch offence ſhall be com- 
mitted, except the party or parties ſuſtaining 
ſuch damage ſhall commence his or their ac- 
tion or ſuit within one year next after ſuch 

offence ſhall be committed. 
Juſtices my 11, And for the better and more effectual 
aurhorize- diſcovery of the offenders above mentioned, 
——— bringing them to juſtice, Be it enacted by 
bouſes to the authority aforeſaid, That it ſhall and may 
»-— thee be lawful to and for any juſtice of the peace, to 
" iſſue his warrant to any conſtable, headbo- 
rough, or other peace officer, thereby autho- 

. rizing ſuch conſtable, headborough, or other 

peace officer, to enter into any houſe, in order 
to ſearch for veniſon, ſtolen or unlawfully 
taken, contrary to the ſeveral ſtatutes againſt 
deer ſtealers, in ſuch manner, as by the laws 
of this realm ſuch juſtice of the peace may iſ- 
ſue his warrant to ſearch for ſtolen goods, 

12, And be it further enacted by the autho- 
rity aforeſaid, That if any perſon or- perſons 
ſhall apprehend, or cauſe to be convicted, any 
of the offenders above mentioned, and __ - 

| | ille 
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Liſted or wounded, fo as to loſe an eye, or the Executors , 
aſe of any limb, in apprehending or ſecuring, 7 Hons 
or endeavouting to apprehend or ſecure any perſon, 
of the offenders above mentioned, upon proof wounded in, 
thereof made at the general quarter ſeſſions of 2 
the peace for the county, liberty, diviſion, or ders, ſhall 
place, where the offence was or ſhall be com- have on 
mitted, or the party killed, or receive ſuch Y 
wound by the perſon or perſons ſo apprebend- 
ing, and cauſing the ſaid offender to be con- 
victed, or the perſon or perſons ſo wounded, 
or the execitors or adminiſtrators of the party 
killed, the juſtices of the ſaid ſeſſions ſhall 
give a certificate thereof to ſuch perſon or per- 
ſons ſo wounded, or to the executors or admi- 
niftrators of the perſon or perſons ſo killed, 
by which he or they ſhall be intitled to re- 
ceive of the ſheriff of the ſaid county the ſum 
of fifty pounds, to be allowed the ſaid ſheriff 
in paſſing his accounts in the exchequer; a 
which ſum of fifty pounds the faid ſheriff — by pars 
; N 0 y the ſheriff 
hereby required to pay within thirty days from in 30 days, - 
the day on which the ſaid certificate ſhall be on penalty |, 
produced and ſhewn to him, under the penal- . 
ty of forfeiting the ſum of ten pounds to the 
faid perſon' or perſons to whom ſuch certificate 
is given; for which ſaid ſum of ten pounds, 
as well as the ſaid ſum of fifty pou ſuch 
perſon may and is hereby authorized 'to bri 
an action upon the caſe againſt ſuch merit 
as for money had and received to his or 
their uſe, ab, 1 Shy ee 
13. And whereas the ſhortneſs of the time, 
within which proſecutions for offences againſt 
2 the 


— . 
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Proſecution the ſtatute made in the third and fourth years 
againſt 3 & Of the rgign of their late majeſties king il 
4 W.&M. liam and queen May, intituled, An act for the 
hy m. mor effettual diſcovery and puniſhment of deer 
menced Fealers, are limited to be commenced, has 
within 3 been a great encouragement to offenders; Be 
YA it therefore enacted by the authority afore- 


ſaid, That any proſecution for any offence 


againſt the ſaid ſtatute ſhall or may be com- | 


menced within three years, from the time of 
the offence committed, but not after. 


Offences 14. And for the better and more impartial 


againſt this trial of any indictment or information, which 
«+ poo ſhall be found commenced or proſecuted for 
county. any the offences committed againſt this act, Be 
it enacted by the authority aforeſaid, That 
every offence, that ſhall be done or commit- 
ted contrary to this act, ſhall and may be en- 
quired of, examined, tried, and determined in 
any NN within that part of the kingdom 
of Great Britain called England, in ſuch man- 
ner and form, as if the fact had been therein 


| but no at- committed: Provided, That no attainder for 


8 any of the offences made felony by virtue of 

ruption of this act, ſhall make or work any corruption 

blood, &c. of blood, loſs of dower, or forfeiture of lands 
or tenements, goods or chattels, 

This actto 15. And be it further enaQted by the zu- 


Edlen, in | thority aforeſaid, That this act ſhall be openly 


ien. read at gvery quarter-ſefſions, and at every. | 


leet or law day. * 
To continue 16, And, be it further enafted by the au- 
4. tthority aforeſaid, this act ſhall continue 
in forte from the firſt day of June one thou- 
ſand ſeven hundred and twenty-three, = the 
a — 


A wi 
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ſpace of three yeats, and from thence to the 
end of the then next ſeſſion of pagliament, 
and no longer. 

17. And be it further enacted by the autho- Perſons in 
rity aforeſaid, That if any veniſon, or ſkin of whoſe cuſto- 
any deer, ſhall be found in the cuſtody of any &, i, fund, 
perſon or perſons, and it ſhall appear that ſughy not produ- 
perſon or perſons bought ſuch veniſon or ſkin ©"8 the pare 
of any one, who might be juſtly ſuſpected to — _ 
have unlawfully come by the ſame, and 'does liable to pe- 
not produce the party of whom he bought it, — 
or prove upon oath the name and place of abode geer by ſtat. 
of ſuch party, that then the perſon or per- 3 4 W. 4 
ſons who ht the ſame, ſhall be convic- * 
ted of ſuch offence, by any one or more ju- 
ſtice or juſtices of the peace, and ſhall be ſub- 
ject to the penalties inflicted for killing a deer, 
in and by the ſtatute made in the third and 
fourth year of the reign of their late majeſties, 
king William and queen Mary intitled, Ar 
aft for the more effeflual diſcovery and puniſh- 
ment of deer flealers. Continued by 12 Geor- 
gii, cap. 30. and further continued by 6 Geo, 2, 


cap. 37. made perpetual by 31 Geo. 2. c. 42. 


Stat. 10 Geo. 2. c. 32. ſed. 7. 


ND whereas ſeveral wicked and diſor- 
derly perſons armed with fire arms, 
ſwords, ſtaves, flails, or other offenſive wea- 
pons, have frequently entered into ſeveral of 
his majeſty's foreſts and chaſes, and into the 
chaſes of ſeveral of his majeſty's ſubjects, and 
there unlawfully _ taken, and killed 
5 | great 
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great numbers of deer, and alſo many times 
violently aſſaulted, beat, and wounded the 
keepers or officers of ſuch foreſts, chaſes, and 
alſo of parks, to the great damage and terror 
of many of his majeſty's peaceable ſubjects: 
And whereas the ſaid act [o Ge. 1. c. 22.] 
a not extend to the unlawful courſing, 
unting, taking in toils, killing, wounding, 
or taking away any red or fallow deer fed, or 
kept in open foreſts, or chaſes where deer are 
uſually kept, but only to ſuch as are incloſed 
with pales, rails, or other fences ; and ſuch 
offences in vnincloſed places are only puniſh- 
able by the ſtatute made in the third and fourth 
years of king William and queen Mary, and 
which inflits only a pecuniary penalty for ſo 
doing, whereby lach wicked and diſorderly 
perſons are the more emboldened to commit 
ſuch offences therein, and it is become neceſ- 
fary to make ſome further proviſion for the 
prevention thereof; Be it therefore enacted, 
&c. That if any perſon or perſons, who ſhall 
vided a ſe- hereafter be convicted of unlawfully courſing, 
— — hunting, taking in toils, killing, wounding, 
— or taking any red or fallow deer in any open 
of deer out or unincloſed foreſt or chaſe where deer are 
N uſually kept, ſhall during the continuance of 
chaſes, to be the ſaid act of the ninth year of his late maj 
tranſported, ſty, be guilty of a ſecond offence of the like 
nature, and ſhall be thereof lawfully con- 
victed upon indictment or information, fuch 
perſon or perſons ſhall by j ent of the 
court wherein he or they ſhall be ſo convicted, 
> be tranſported to one of his majeſty's planta- 
years, 


tions in America for the ſpace of Seven 


TS 
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in like manner as other offenders may be tranſ- 
ported by the laws now in force; and if ſuch 


Great Britain, or Ireland, within the faid 
Seven years, every ſuch perſon or perſons ſhall 


death as in caſes of felony without benefit of 
clergy. ; 

Se. 8. And to the intent that ſuch con- 
viction may be with as little trouble and ex- 
pence as poſſible, Be it further enacted by the 
authority aforeſaid, That ſuch offender or of- 


ſecond offence as aforeſaid before the juſtices 


very, of and for that county, city, or place, 
where ſuch ſecond offence ſhall be ſo done and 
committed, arid that the juſtice or juſtices of 
the peace before whom ſuch offender or offen- 
ders was or were convicted of ſuch firſt and 
former offence, ſhall certify a true copy of 
ſuch conviction, under his or their hands and 
ſeals to the quarter- ſeſſions of the county, 
wherein ſuch firſt offence was committed, to 
be held next after ſuch conviction had, there 
to be kept amongſt the records of ſuch quar- 
ter- ſeſſions; and the clerk of the peace of ſuch 
county ſhall at the requeſt of the proſecutor, or 
any other in his majeſty's behalf certify a 
tranſcript under his hand and ſeal, briefly and 
in few words containing the effect and tenor 
of the firſt and former conviction of ſuch of- 
fender, or offenders ; which certificate being 
produced in court ſhall be a ſufficient proof 
that ſuch offender or offenders hath or have 


— 
1 


perſon or perſons ſhall return into any part of 


be adjudged guilty of felony, and ſhall ſuffer 


fenders ſhall and may be tried for every ſuch. 


of aſſize, Oyer and Terminer, or ga»!-Jeli- 


I 2 been 


x” % 


— 
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been before convicted of and for ſuch firſt and 
former offence. : | | 

Perſons Sect. 9. And be it further enacted by the 
— the authority aforefaid, That if any perſon or 
foreft with perſons armed as aforeſaid, ſhall come into any 
© an intention foreſt, chaſe, or park, wherein deer are uſu- 
— ally kept (be the ſame incloſed, or not inclo- 
and wound - fed) with an intent to courſe, hunt, take in 
eee toils, kill, wound, or take away any red or 
— fallow deer, and ſhall there unlawfully beat 
or wound any keeper or keepers, page or pages 

of any ſuch foreſt, chaſe, or park, where deer 
are uſually kept, their ſervants or aſſiſtants, in 
the execution of his or their office or offices, 
and be thereof lawfully convicted ; every ſuch 
perſon or perſons ſhall be tranſported to one of 
his majeſty's plantations in America for the 
ſpace of Seven years, in the manner as other 
offenders may be tranſported by the laws now 
in force ; and if ſuch perſon or perſons ſhall 
return into any part of Great Britain or Ire 
land within the ſaid Seven years, every ſuch 
per ſon or perſons ſhall be adjudged guilty of 
ſelony, and ſhall ſuffer death as in caſes of 


felony without benefit of clergy. 


Stat. 28 Geo. 2. c. 19. ſeck. 3. 


HERE As the burning and deſtroy- 
| ing of goſs, furze and fern, in and 
upon foreſts and chaſes, as it is frequently 
done by divers diforderly and cu 
doth not only deſtroy the cover n ay 
the preſervation of the deer and game t 
but hath alſo been the occaſion „ 


4 % 


for 
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damaging and deſtroying of great quantities of 
timber, young ſprings of wood and under- 
wood and fences, within the ſaid foreſts and 


chaſes, and places thereunto adjacent, to the 


great damage and prejudice of the owners and 
proprietors thereof ; and the laws now in be- 
ing are not ſufficient to prevent the ſame; Be 
it enacted, &c, That if any perſon or perſons 
not having a right or legal licence to do the 
ſame, ſhall ſet fire to, burn, or deſtroy, or 
ſhall abet, aid, or aſſiſt in, or at the burning 
or deſtroying . of any goſs, furze, or fern, 
growing, or being in or upon any - foreſt 
or chaſe, within that part of Great Britain 
called England, without the licence or conſent 
of the owner or pfoprietors, or the perſon 
chiefly intruſted with the care, overſight, and 
cuſtody of ſuch foreſt or chaſe, or ſome part 
thereof, and being brought before juſtice or- 
juſtices of the peace for the county, riding, 
diviſion, or place, where ſuch foreſt or chaſe 
ſhall lie, and ſhall be thereof convicted by 
confeſſion, or upon the oath of one or more 
credible witneſs or witneſſes (which oath ſuch 
juſtice or juſtices js and are hereby impowered 
to adminiſter) or upon the view of ſuch juſtice 


or juſtices; every ſuch perſon or perſons being 


ſo convicted, ſhall for every ſuch offence for- 
feit and pay any ſum not exceeding five pounds, 
nor leſs than forty ſhillings ; one moiety there- 
of to the informer, and the other moiety to 
the uſe of the poor of the pariſh where the 


offence ſhall be committed; which penalty, 


in caſe the ſame be not forthwith paid, ſhall 
and may be levied run and ſale of 
3 the 


2. 


. 


the offender's goods and chattels, by warrant 

or warrants under the hand and fea] or hands 

and ſeals of ſuch juſtice or juſtices ; and in 

caſe no ſufficient diſtreſs can be found, then 

it Mall and may be lawful for ſuch juſtice or 

es to commit ſuch offender or offenders 

to the common gaol of the county or place 

where ſuch offence ſhall — th any 

time not exceeding three $4.00 nor us 
EPI month. 


[ Adjudged caſes relating to deer.) © 


The deſcrip- HERE were five ſeveral convictions 
- wh = for deer-ſtealing returned, four of 
deer have Which being either for killing, or aiding in 
been «jually killing wag in Waltham fore, had no objec- 
- 4 l. tions made to them that are worth taking no- 
c. 10. does tice of; but as to the fiſth, which was for deer 
2 Bealing in a Purlieu of the foreſt, it was ob- 
foreſt, — jected, That it was not averred, that deer were 
&, " uſually kept in the purlieu, but only that oy 
were nſually kept in the foreſt, w 
W. t& M. . 10. NY require 


he clauſe is, [fee page 60. ] © If any perſon 


ſhall unlawfully courſe, &c. any red or fal- 
low deer in any foreſt, chaſe purliau, paddock, 
wood, park, or other ground incloſed, where 
| deer have or ſhall be kept, without the 
conſent of the owner, or perſon chiefly in- 
truſted with the cuſtody thereof, or be 
aiding or aſſiſting therein, and ſhall be 
victed thereof, he ſhall forfeit, &c.“ * > 
this it ana Mr. W 


> 
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that ſuch averment could not extend to a pur- 
lieu, for 4 inft. 303. deſcribes it as a place 
where by law deer cannot be kept, it being. 


diſafforeſted as well with regard to all others. 


as the owner, and the oath of the ranger, 
304. is to drive deer out of the purlicu into 
the foreſt. Manta 292. Secondly, the 
averment as to foreſts, chaſes, and purlicus,. 
is not made neceſſary by the act, for the words. 
where deer are uſually kept extend only to 


ground incloſed; elſe the words other ground 


will make it neceſſary to aver that the foreſt, 


tc. was incloſed, which is not the caſe in- 


any part of England. 
Et per curiam, the anſwer is tight in both: 

Another objection was, that it did not ap- 
pear, but that the defendant was owner of 


purliem; in which caſe he had a right to chaſe 


the deer out of hisground. Sed per curiam, that 
be matter of defence, and ſhould be 


© ſhewn on his part, according to the reſolu · 


tion in the caſe of The ling v. » Bryan, ſo tho 
dodon- 


F 


— 


— 5A — a 


» This caſe is reported in 1101. as fok 
lows : The defendant was convicted on the Gin, 
act, and an exception was taken, that there was no- 
avernient, that it was not ſold to be uſed in medi- 
eine; and the caſes on the game act were mention- 
ed, where in convictions it is neceſſary to exclude 
all the qualifications for killing game. 

Strange contra inſiſted, that the reaſon of that 
was becaoſe thoſe were in the onacting clauſe; 


5 


3 


— 


con victions 


forms ma 
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conviction was confirmed, Mich. 13 Geo. 2. 
Dominus Rex v. Calcutt et Monk, Strange 
1119. 7 

The defendant was convicted for deer-ſteal- 
ing by ajuſtice of the peace upon 3 & 4 Vill. & 
Mar. cap. 10. [ſee page 59.] and the conviction 
was removed into this court by certiorari. And 


ſeveral exceptions were taken at ſeveral days, 


and argued. And after it had depended ſeve- 


ral terms, this term the court over-ruled the 


exceptions, and held the conviction good. 
Holt pronouncing the opinion of the court, 
ſaid, that the caſe did not deſerve to be ar- 
gued. He ſaid, that in theſe convitions by 
juſtices of peace in a ſummary way, where 
the antient courſe of . proceeding by indict- 
ment and trial by jury is diſpenſed with, the 
court may more eaſily diſpenſe with forms; 


and it is ſufficient for the juſtices, in the de- 


whereas this about medicine comes in by way of 
proviſo, and is by way of defence to be ſhewn on 
the defendant's part. And for that purpoſe he ci- 
ted Mich. 11 Geo. 1. Rex v. Theed; where in a 


conviction for obſlructing an exciſe officer on 8 Av: 


e. 9. it was objected, that it not being averred to 


be in the day, it ſhould have been ſhewn that there 


was a conſtable preſent, which is made n 
the night; but held well, and its being in the 


| night, ſhould have been ſhewn on defendant's part. 


Et per curiam, This is brought within the general 


enacting clauſe : and the true diſtinction is, where 


the extenuation comes in by way of proviſo, or ex- 
ception. The conviction was Lal az Mich. 
12 Geo. 2. King and Bryan, Str, 1103. 
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Laws of the Same. (Deer.) 
fcription of the offence, to purſue the words 
of the ſtatute, and they are not confined to the 
legal forms requiſite in indiAments for of- 


all acts, which ſubject men to new and other 
trials, than thoſe by which they ought to be 


tried by the Common Law, being contrary to 


the rights and liberties of EngliÞmen, as they 
were ſettled by Magna Charta, ought tobetaken 


ſtrictly; yet when ſuch a ſtatute is made, one 


ought to purſue the intent of the makers, and 
expound it in ſo reaſonable a manner, as that 
it may be executed, But it is alſo incumbent 


upon judges, to take great care, that in the ' 


execution of this law they do not go beyond 
the act of parliament, As to the firſt excep- 
tion, that it is ſaid, that the defendant ' be- 
tween the firſt of Fuly and the tenth of S- 
tember killed ten deer, without ſhewing the 
particular days upon which they were killed, 
and ſo general and uncertain a declaration of 
an offence is very ſevere, becauſe it drives the 
defendant to give an account of all his life, 
which he cannot poſſibly be prepared to do. 
There is an inditment in Wes Prec. 110. b. 
&c, for killing a buck, and there not oply 
the day, but alſo the hour, is ſhewn, and 

e convictions, to which a man cannot 
have anſwer, ought to be as certain as indict- 
ments, to which a man may plead. But to 
this exception the counſel of the other ſide an- 
ſwered, that the days were not material to be 
proved ; for evidence may be given of the 


facts of any other days, and A 


fences by the Common Law. For though 
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ſion of ſhewing them will not vitiate ; and all 


that is neceſſary to be laid in point of time is, 
that the proſecution appear to have been made 
within a year after the fact committed; that 
the omiſſion of the days is not any inconve- 
nience to the defendant, becauſe if he can 
ſhew an authority for killing ſo many as are 
charged upon him in the ſame time, it will 
drive the proſecutor to prove more; and if 
he be charged another time, he may aver, that 
thoſe for the killing of which he has been 
convicted are the ſame. And the caſe of 
Farrow v. Chevalier was cited to this pur» 
poſe, [ Strange, 478. ] where the ſame 
exception was taken in arreſt of judgment, 
and over-ruled; and many precedents were Ci» 
ted, to warrant this manner of ſhewing ſe- 
veral facts in informations upon penal ſta- 
tutes. Re. Intr. 41 ns, Plead. 549. 
2 41, —4 mſ. Entr. 91, 92. 
rown. Form. plac, 1 par. 250, 1, 2, 47, 
260. Vid. 186. Co. Entr. 158. wy x4 

Holt chief juſtice, that in the caſe of Far- 


row and Chevalier there is but one breach of 


covenant, and the ſelling there ſeveral times 
was only in aggravation of damages, but the 
damages ought to be intire, This caſe differs 
from all caſes of indictments and inſorma- 
tions for offences at Common Law. All that 
is neceſſary in theſe caſes of new offences made 
by new ſtatutes, and in new ſummary, me- 
thods of conviction by them, is to ſbew 
ſuch a fact as is within the deſcription of the 
ſtatute, and to deſcribe it as the ſtatute * 
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2. A ﬀecond exception was, that the convic- 
tion was, Memorandum quod oftavo die Mait 


the tenth of this king, apud Enfield in comitatu 


Middleſex venit coram me et dat mihi intelligi et 
informart, quod, c. et ſuperinde eodem oftave 
die Maii anno ſupradicto apud dumum meam in 
parochia ſancti Andres Holborne in comitatu 
Middleſex prædicto venit prediftus et 
dicit, deponit et jurat quod, &c, where it 
ſhould have been dedit ; becauſe dat in the 
preſent tenſe relates to the time of compleating 
the record; and it was impoſſible, that the in- 
former could give information at Enfie/d, when 
he was at his houſe in Hollourn where the con- 
viction was made, 'To which it was anſwer- 
ed by the counſel of the other fide, and agreed 
by the court ; that it muſt be intended ſuc- 
ceſſively, the one after the other as the fats 


might be performed, and not immediately ; - 


for the juſtice might take the information at 
Enfield, and come afterwards to Holbourn, and 
make the conviction. 3. A third exception 
was, that the judgment was guod forisfaciat 
only, whereas it ought to be, ideo conſideratum 
eft ; ſed non allocatur; for per curiam, it is 
well enough without it. 4. Objection, that 
the conviction is, that the defendant killed the 
deer fine conſenſu domini regis proprietarii da- 
marum, and not adtunc proprietarii; ſed non 
allacatur, becauſe it is, that he killed them 
fine conſenſu domini regis (as before) et adtunc 
et mo” et pore proprietarit chaſes prædictæ, 
aut akcujus alius perſone precidue fiduciate, 
Anglice, intruſted, — virw.cn! pradic- 
tarum; which ſufficiently ſhews, that it was 
. | an 
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an unlawful killing. 5. Objection, That con- 
tra pacem is omitted in the conviction. Sed 
non allocatur ; for per Holt chief juſlice, in in- 
dict ments and informations one ought to con- 


victions, there is no need to purſue fo ſtrictly 
the forms of law, and they are well enough 
without contra pacem. Trin. 12 Will. 3, Rex 

v. Chandler, Lord Raym. 581. 
Killing deer Exception was taken to this conviction for 
where there deer-ſtealing, that the facts are laid at ſeveral 
= pretence diſtinet days, and then at the end comes «/licite 
got within occidit; and fo it did not extend to them all, 
the aft But per curiam it is one intire ſentence, and 
Kn, then the illicite occidit will extend to every one 
* of them, as well as if it had been repeated par- 
ticularly. Afterwards another exception was 
taken, that iUicite accidit is not ſufficient, but 
they ought to ſay furtive, or cum animo furan- 
di, or ſomething reſembling it; for every un- 
lawful killing is not within the act. But per 
Holt chief juftice, if there is a pretence of right, 
we ought to ſuppoſe, that the juſtice would do 
right, and acquit the defendant : becauſe he is 
intruſted with the execution of the Jaw. The 
mtent of the act was, to prevent killing in a 
clandeſtine manner by ſtealth, but it isenough 
to lay the fact in the words of the act of par- 
liament, and that ought to be admitted upon 
evidence. The title of the act is, againſt 
deer-ſtealers, but there is not any ſuch word 
in the body of the act, and therefore if there 
was a diſpute concerning the limits of a walk 
in a foreſt; and one claims as part of his 
walk, what is in fact part of the diviſion of 
; another 


clude contra pacem; but in theſe ſummary con- 
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another, and accordingly kills deer there; 
the caſe is out of the intent of the act, but is 
plainly within the words. The intent of the 3 
act was, to puniſh rogues and vagabonds, and 4 
not puniſh perſons, who by miſtake in the exe 
cution of their truſts exceed what the la war- 
rants. If the keeper of a walk gives leave to a 
third perſon to kill a deer; though this licence 
does not give ſufficient authority to the third 
to kill it, yet it will not be an unlawful 
killing within the ſtatute, becauſe there is a 
colour of right. Another exception was, be-. 
cauſe it is not ſhewn, how he killed; /ed non py 
allxatur, becauſe the-killing or not is the ma- 
terial part. And Holt chief juſtice faid in . 
this caſe, That if a conviction was affirmed 4 
in this court, this court might award a lvari -I 
faciasz but if the defendant hath no goods, | 
he made à queſtion, if they could impriſon 
him. Both theſe con victions were affirmed 
Trin, 12 V. 3. Rex v. Speed, Ld. Raym, 
: Chandler was brought into court upon à 4 mas con=e 
habeas corpus, to which the warrant of his vi& upon - 
commitment was returned; and upon two re 
exceptions taken to his commitment, he was gealing can- - 
diſcharged. The firſt was, that. it did not not be com- 
appear ſufficiently that” the defendant had not r baz if. 
ſufficient diſtreſs (he being committed upon A ficient di- 
conviction upon the new act of deer · ſtealing) fires. 
and therefore it was ill; for if he had ru 
cient diſtreſs, the juſtices of peace had not any 
power to commit him to priſon ; but the war- 
rant of commitment only recited, that Chand- 
ler of the pariſh of Hauliy in the county of 
| K Midl:fex 
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Middleſex was convict, c. and becauſe that 
he did not pay the forfeiture, the juſtice iſſued 
his warrant, directed to all conftables, &c. to 


require them to levy the forfeiture by di- 


ſtreſs, Ec. and that the conſtable of South 


Mims in the ſaid county had made return, 
that the defendant had no goods in Hadley, 


theſe are therefore, &c. And per Holt and 
Gould juſtice, the act of parliament is not 


. purſued, for the return of the conflable is 


nothing to the purpoſe, Indeed, a warrant is 
appointed by the ſtatute to be iſſued and re- 
turned; but the ſtatute [3 & 4 Hill. & Ma. 
c. 10. See p. 62.] does not ſay, that upon 
the return to the warrant, that he has not 
ſufficient diſtreſs, he ſhall ſuffer impriſon- 
ment, Sc. but that for want of diſtreſs he 
ſhall ſuffer impriſonment, &c. and therefore 
if there is no diſtreſs, nor the pecuniary. pe- 
nalty paid, the remedy for that ceaſes, and 
the offender ought to ſuffer another puniſh- 
ment, and judgment ought to be given for 
that, and there ought to be more than a bare 


commitment. If the party was preſent, s 


in this caſe, upon the conviction, the juſtice 
ought to adjudge that he ſhould pay the mo- 
ney as the act appoints, and then be ought 
to detain him for two days, to diſcover if he 


hath (ſufficient diſtreſs; and if it appears, that 


he hath not, then he ought to record it, and 
give judgment that he ſhall ſuffer impriſon- 


ment, and commit him preſently, But if 


the party was not preſent, then he ought to 


proceed in this manner. Firſt, he ought to 


ue his warrant for. levying the — 
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diſtreſs, and if it appear to him by the return 
of the warrant, that there is not ſufficient di- 
ftreſs, then he ought to record that he hath 
no diſtreſs, and therefore award that he ſhall 


be committed, Cc. and upon that iſſue his 


warrant. But a man ought not to continue 
in priſon upon a bare recital in a” warrant 
without any adjudication, There ought to be 
a judicial determination, where ſuch - infor- 
mer's. puniſhment is to be inflicted. It is. 
ſaid in 8 Go. 120. 4. Dr. Banbam's caſe, that 
there ought to be a record made of it. But 
Turton juſtice was of opinion, that the iſſuing 
of the warrant in this caſe is well enough, and 
ſo the commitment good upon the return of 
no diſtreſs. 2. The ſecond exception was, 
that the conſtable: of South Mims could not re- 
turn a matter of fact done in Hadley, becauſe 
it was out of his juriſdiction, And the 
whole court was of that opinion. For 

Holt chief juſtice, if a ſtatute directs a thing 
to be done by a conſtable, that will give them 
jur iſdiction over the limits of their pariſhes. 
So if a juſtice of peace direts his warrant to 
a particular conſtable, he may execute it out 
of his pariſh. But where a warrant is di- 
reed generally, to all conſtables, &c. it ſhall. 
be taken reſpeRively, each of them within 
their ſeveral diſtricts; and not the conſtable 
of one pariſh, to take a diſtreſs in another 
pariſh, . For where a precept or warrant is 


directed to men by the name of their office, 


it is confined to the diſtricts in which they are 
officers ; and therefore, the conſtable of South 


Mims could not return this fact in — 
wit N 


E 


* 


— 2 


| 
| 
4 
| 
1 
1 


4 5 \ 


x00 Laws of the Game. (Deer.) 
Too all which Gauld juſtice agreed; and be 
ſaid, that the return of the warrant by 
the conſtable of the pariſh where he lived 
might bave been ſufficient to the ju- 
ſtice of peace, to ground his adjudication 
upon it. Mr. Northey ſtarted an objection, 
that the con viction ought to be quaſhed, be- 
fore the defendant could be diſcharged ; for 
though in a writ of execution the judgment is 
ſhewn (which bas no need to be ſhewn there) 
and errors appear in it, yet the execution is 
good, until the judgment be reverſed. 80 
though errors appear ia this conviction, &c, 
and alſo the court will not take notice of the 
conviction, becauſe it need not be ſhewn. 
But Holt chief juſtice ſaid he doubted of that, 
for in Bu/helPs caſe in Vaughan, the jury were 
fined, becauſe they gave a verdict againſt evi- 
dence, and were committed in execution for 

it in court, which was a judgment; and 

they were diſcharged in the common pleas, 
though the record of the conviction was not 
before them, He ſaid, he always believed it 
a ſtrong objection. But they agreed clearly in 
BufhelPs caſe, that if it had been a conviction 
upon a verdict, they could not have diſcharged 
Buſbell out of execution, until the judgment 
bad been reverſed by error. But this point 
was not afterwards moved. Hil. 11 Will, 3. 
Rex v. Chandler, Lord Raym. 545 , 


+ Anindi0- The defendant was indifted at the affizes 
"| returning at Suſſex. And the indictment ſet forth, that 


two juſtices whereas one Thomas Naß, 28th Auguft 13 


warrant for 


levying a Vill. 3. was convicted before two juſtices of 


; forſeitureon peace upon the information of one V A. 


con vviction 


„ 
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and upon cath of R. H. of being aiding and 
affiſting to one E. R. in the unlawful killin 
of five deer upon the 11th of April then la 
paſt, in the park of Sir V. H. And where- 
as the fame 7. N. on the 28th of Augy/? was 
convicted before the ſame juſtices upon the 
information of the ſame N. M. and upon the 
oath of the ſame R. H. of being aiding and 
aſſiſting to the ſaid R. H. in the unlawful 
Killing of two deer upon the 8th of Ju then 
laſt paſt, in the park of M. M. and C. A 
and whereas the ſaid two juſtices afterwards, . 
wiz, the 2d of September in the ſaid year, at 
Arundel in the county of Suſſex, make a war- 
rant under their hands and ſeals, directed to 
all conſtables, headboroughs, and other offi- 
cers of the ſaid late king, within the fait 


county, to levy by way of diſtreſs . | 
ral 


and chattels of the aforeſaid 7. N. ſive ſ 
ſams of 301, amounting in the whole to- 
150 l. by him forfeited for the firſt menti- 
oned offence, et quod ipſe vel rorum aliqui re- 
tornam facerent, vel corum altquis retorham Ya- 
ceret, prefatis juftitiarits vel eorum uni ad” 
certum diem abbint lunge preteritum in codem 
warrants mentionatum qualiter warrantum il. 
lud fecerint excecutum; and then ſets out in the. 
ſame manner another warrant on the ſecond: 
conviction ; which ſeveral warrants poffen, 
licet, 2 Septembris ' anno ſupradifts, were 
livered- to' one Richard t, then being 
one of the conſtables of the hundred of A. in 
the ſaid county, viæ. apud Felpham prædictam 


in comitatu predifo to be executed: the ſaid 
Watt afterwards, via. the faid 2d of Sep 
KM ber. 
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ber, at Walburton in the ſaid county, and 


within the ſaid hundred, by virtue of the faid 


ſeveral warrants, levied the maney of the 
goods of Naſh; yet the ſaid Hjatt, the ſaid 
ad September anno ſupradicto, feu unguam pa- 
fea to the taking of the indictment um facit, 


nec fieri cauſavit, prefatis the juſtices feu a- 


_ made exetuti fuerint warranta illa, wel rorum 


*% 


rum alteri, aliquam retornam of the ſaid war- 
rants, or either of them, ſeu gualiter & guo- 


alterutrum, prout he was commanded by the 
reſpective warrants, /ed retornam of the ſaid 
warrants, or either of them facere to the (aid 
juſtices, or either of them, illicite, obflinate, 
& contemptueſe = =þ apud Felpham pradictum 
in comitatu 11 icto recuſavit & denegavit, & 
albuc racuſat & denegat, Sc. 
Tbe defendant to this indictment pleaded 
Not guilty; 2 venire facias was awarded de vi- 
cineto de Felpham, and he was tried and was 
convicted at the aſſiae: and a. certiaruri was 
brought by the direction of Gould of 
affize, and the record moved into the King's 
Bench. And there, after three ſeveral argu- 
ments, by Mr. Aontague, Mr. Eyre, and Mr. 
2 for the YT and by Mr. ſer- 
t Broderict, and Mr. ſerjeant Cheſlyre, 
— Mr. attorney for the Queen, judgment 
was given for the Queen, and the defendant 


fined 2001, which was the ſum levied, by the 


opinion of the three judges againſt Holt chief 


juſtice, x 
The caſe was argued /eriatim. And firſt, 


Gould juſtice argued for the Queen as to the 


the conſtable in not ob- 
liged 


* 


. . , — 
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liged by law to execute the juſtices warrant 
in this caſe. That ſtrikes at the act of 13 
Car. 2. .. 1. c. 19. againſt 'deer-ſtealers, 
for. there in the ſame manner as here, the pe- 
nalty is directed to be levied by way of di- 
ſtreſs, upon the goods and chattels of 


before whom ſuch conviction ſhall be made 3 
but no officer named, who ſhall execute the 
warrant, no more than here. But upon both 


acts, the conſtable is to execute it. For the 


penalty is to be levied by warrant of the juſ- 
tice ; therefore he is not to levy it himſelf, 
and therefore he muſt ſend the warrant to his 
officer, which is the conſtable.” And a con- 
ſtable 'of an hundred is as much an officer to 
the juſtices of peace, as a conſtable of a pa- 
riſh. And he is properer, becauſe he bas a 
larger juriſdiction, for the might be out 
of the limits of the $ juriſdiction, Be- 
fades, when this power is veſted in the juſtices 
of peace, they muſt proceed to execute it, in 
the ſame manner as they do other things in 
their power. As if an act of parliament were 
to make any thing a nuſance, the party who- 
ſhould be guilty of it muſt be proceeded a- 

inſt of conſequence in the ſame manner, .as 
for a nuſance at common law. ; 


As to the ſecond objection , that when the 
convictions are ſet out, there is no concluſion 


recordum, and that the ven 
NET TIED de Felpham, and of 
Arundel, where the warrant was made, and 
Walkurten, where it was executed; whereas it 
ought to have been from them as ain 
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the of= 
fender, by warrant under the juſtice's hand 
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bam. I anſwer, that thoſe matters are only 
inducement, but that which is the git of the 


. * Charge, and makes the offence, is the con- 


temptuouſly not returning the warrants. And 
there was a caſe Paſch. 16 Car. 2. Rex vetf. 
the overſeers of the poor of St; Clement's, 
which comes up to, this ; where the defendants 
were indicted for not obeying an order of ſeſ- 


ſions; and exception was taken to the indi&- 


ment, becauſe there was no place laid where 
the order was made; and it was held to be 
good, becauſe the neglect was the git of the 
the indictment, and. the order was but in- 
ducement. But it is otherwiſe in caſes of in- 
dictments for forging a deed at one place, and 
publiſhing it at another ; the jury muſt come 
as vicineto of both places. 
As for the power given in the act to the 
proſecutor to detain the perſon convicted in 
cuſtody, till a return can be made to the 
warrant of diſtreſs; from whence it is in- 
ferred, that the proſecutor is alſo to exe- 
cute the warrant of diſtreſs, that ſeems to me 
to de nothing to the purpoſe. 
© Powys juſtice for the queen: It is requiſite 
thers ſhould be a return made of warrant, that 
the juſtice of peace may know what is done 
upon it. Firſt, becauſe of dividing the mo- 
ney levied as the act directs, which is to be 
directed by the juſtice. Secondly, becauſe if 
there be not ſufficient diftteſs to be had, there- 
is to be another puniſhment infiQed, in the 
nature of a ſecond judgment, viz. impriſon- 
pn for a year, and the pillory, Thirdly, 
the. act TOY direct W | 


1 
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be kept in cuſtody, during ſuch reaſonable 


time as 2 return may be had to the warrant 


of diftreſs ; which ſhews the act intended the 
warrant ſhould be returned; and the return of 
the warrant is part of the execution of it, 
And a conftable refuſing to execute a warrant 
of a juſtice of 2 is jndictable. And ſo is 
2 Roll. Rep. 78. 5 

As to the objection, that the conſtable is 
not obliged to execute this warrant, it was 
intended by the act of parliament that the con- 
ſtable ſhould execute it. For the money be- 
ing to be levied by warrant under the hand 
of the juſtice, and it not being ſaid in the 
act who ſhould execute the warrant, the con- 
ſtable muſt execute it, who is the proper offi 
cer attendant on the juſtices of peace, And 
beſides, there are ſeveral things appointed in 
the act of parliament to be done by the goh- 
Rables ; as detaining the offender in cuſtody, 
till a return may be made to the warrants, 


fe. 4. ſearching for veniſon, ſkins of deer, 


and toils, ſe. 3. which ſhews that the law- 
makers looked upon him as the proper perſon 
in this caſe. And as to the objection, that it 
may as well be the proſecutor, becauſe it is gi 
ven to him by /e2. 4. to detain the offender 
till a return may be made of the warrant ; I 
anſwer, that he is only named for that parti- 
cular purpoſe. | | == 
As to the objection of the want of prout 
patet per recordum, that is but inducement, 
and the git of the offence is, the not re- 
turning the warrant,” As to the objection, 
that is a miſ- trial, I think this is the 
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dodut any place. 
- . Powell juſtice for the queen. The que 


the ſheri 
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very beſt place from whence the jury could | 
come, it being the place where the warrant 


was delivered, which is the place which has 
the neareſt relation to the offence, Alſo this 
indictment is for a nonfeaſance, and. therefore 
any place may be laid, it 'is not material 
what; but the place that is laid here is right 
as can be. Alſo, it would have been good, 
if it had been, that he refuſed generally, with- 
ſtion 
is, If this be a good indictment? And I hold 
it is; a neglect of duty in an officer is indict» 
able at common law; this is an indictment 
at common law. And that takes away the 
exceptions to the indictment from the ſtatute, 


For this is no otherwiſe an indictment upon 


the ſtatute, than that the ſtatute makes it the 
conſtable*s duty to execute the warrant. _ -, 

| But it is objected, that the executing of this 
warrant is not made part of the conſtable's 
duty by this ſtatute, But to this J anſwer, 


that conſtables are known officers to juſtices 


of peace. And if an act of parliament ſays, a 
juſtice of peace ſhall grant a warrant; by cor- 
ſequence of law it muſt be to the conſtable. 
Conſtables were officers at common law, they 


were conſervators of the peace for things 


within their view; and ſome held they might 


take a bond. But they are not judges of re- 


cord, But ever fince juſtices of the peace 
have been erected, conſtables have been their 


_ officers, and conſtant experience is ſo, Se- 


condly, r. of peace cannot command 
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_ unleſs power is given them fo » 
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do in the act of parliament. And that ſup- 
poſal, that the party ſhould execute the war- 
rant, is harſh; for that is a-praQtice never 
known in the law, but it muſt be done by the 
uſual officer. And I believe there are many 
acts of parliament which impower juſtices to 
grant warrants, that do not mention that 
they ſhall be directed to conſtables. If a juriſ- 
dition of a new matter were given to this 
court by act of parliament, we muſt proceed 
in it according to our forms. So juſtices 
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muſt grant their warrants to their known of- 


ficer, My lord Coke, 4 Inf. 267. ſays, That 
a conſtable of a hundred was not an officer at 
common law, but created by the tau 
Wincheſter. But I hold, that he was an offi 

cer at common law, and the ſtatute of Win- 


cheſter only enlarged his authority in ſome 


particulars, And ſo it was held by my lord 
chief juſtice Hale in the caſe of Rex v. King: 
and the caſe of The King v. Samois, Hil. 16 
& 17 Fac, cited for it. And the new autho- 


rity, which was given them by the ſtatute of 


Wincheſter, was what occaſioned the miſtake. 
And fo they are officers of the peace, and of- 
ficers to the juſtices of peace, where no parti- 


cular officer 1s named. 


The convictions are but inducement, .and 
therefore they may be pleaded without prout 
patet per recordum-: the git of the offence is the 


not returning the warrant. And there are 


many "caſes, that where a matter-of record, 
which alledged in pleading, is only introduc- 
tory, it is not neceſſary to aver it by the re- 


cord, 
The 
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* The warrant requires a return, ſo is the 
. warrant itſelf expreſly. And it is neceſlary. 
on the frame of the as of parliament, For, 
as my brother Powys: ſays, the offender is to 
de kept in cuſtody till a return may be had 
to the warrant; and for that reaſpn the re- 
turn ought to be ſpeedy, that if there be ſuf- 
| ficient diftreſs, the offender might be deliver- 
ed. out of cuſtody; or if not, the juſtice 
might proceed to give ſuch farther judgment 
a the af directs. And in order to that, the 
juſtice ought to know, what is done on the 

"It in objected thirdly, that the venire faci 
It is o irdly, that the venzre facias 
N have been from the places mentioned 
indictment. But as to this, the diffe- 
rence is, where the matter in iſſue ariſes in 
ſeveral places, there the venue muſt be from 
all the aces, As where a preſcription for a 
way from A. through B. to C. is in iſſue, the 
venue muſt be from A. B. and C. So where 
the appendancy of common in 4. to lands in 
B. is traverſed, the jury muſt come from both 
places. But though a matter ariſing in ano- 
ther place is neceſſary to be given in evidence, 
yet if the iſſue be not upon it, it is other- 
wiſe. And to that pufpoſe is the caſe of Clock 
v. Wood, Hutt. 39. Hab. 305. 1. Jones 2. 
A where the plaintiff declared, that he was 
| ſeiſed in fee of a houſe in D. and that the de- 

d fendant was ſeiſed in fee of ſeven acres of - 

| land in D. and that he and and all thoſe, Cc. 


+ had had a way over the ſaid feven acres to a 
| " place in S. and that the defendant had plowed 
F. up the ſeven acres, Ic. and upon not guilty 

pleaded, 
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the tors only. As upon a 
„ 3 Co. 619. Sidenbam v. 
| for ſtopping = way: the 
— — ns 3 Cre. 75 r. 
Leeds v. Shakerly : an action upon the caſe 
for ſtopping his water-courſe to his mill, and 
the declaration of a water-courſe running. by 
three wlls, A. B. and C. to his mill, and 

the defendant ſtopped the water · courſe in 
and upon Not guilty pleaded, the werue was 
from A. only, and held well, the iflue being 
guilty; otherwiſe, if the iſſue had been 
upon the preſcription,” 2 Cre. 631. Burborr 
. Kent, raviſhment of ward: the plaintiff 
declared, chat the anceſtor of the ward held 
lands in S. and T. of the plaintiff, as of his 
manor of S. c. and the defendant raviſhed 
the ward apvd S. and upon not guilty 7 
ed, the venue. was from S. and a 
error, becauſe it bought to — ; 
manor of S. or from that and 7. but reſolved 
to be well, Not g —— for the 
iſſue is upon the raviſhment, which is laid at 
S. but otherwiſe if the iſſue had been upon the 
tenure, for then it ſhould have been from the 
manor of S. and T. and yet in both thoſe- 
rn -acatutiah © | 


4 
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| muſt be given in evidence; but the iſſue is di- 
rectly upon the trot,” and but - incidentally 
upon the tenure, &c, ' But it is objected, that 
the venue ought at leaſt to have been from two 
of the places;  Felpham where the warrant was 
delivered (and that place all agree it ought to 
come from, for that is the moſt material 
thing); and it ought to be alſo from Walber- 
ton, the place where the money was levied. 
But that I deny, for the matter of the mo- 
ney being levied might have been left out of 
the indictment, though it will be an-aggra- 
vation of the fine, for the fine for the offence 
is not returning the warrant. And in caſe 
this had been an action to recover damages, 
migbt have been an objection, becauſe 
jury ought to have inquired into the levy- 
ing the money, in order to have enabled them 
to aſſeſa damages. But upon this indictment, 
it was enough to prove. a delivery of the wur- 
rant. 

As to the obje&tion, that there ought to 
have been a place expreſſed in the warrant, 
where it ſhould be returned; that was not 
neceſſary, nor ever is inſerted in any war- 
rants. And if the juſtice was not to be found, 
that would have been a good excuſe for the 
conſtable upon his defence ; but we muſt pre- 
ſume he was in the way. If indictments will 
not lie in this caſe, the act of parliament will 
ſignify nothing. 

Holt chief juſtice for the defendant : I mk 
no queſtion but an inditment will lie in this 
caſe, but I do not like this. The conſtable 
is a proper officer aa: - 
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but that which ſticks with me is, that there 
is neither time nor place mentioned in the 
warrant, when and where it ſhould be return- 
ed; whereas there ought to be both: and all 
proceſs in the ſuperior courts are ſo. Muſt 
the conſtable, ſeek the juſtice all over the 
county? Indeed a writs in this court 
are returnable ubicungus; but the ſheriff is an 
officer to this court, and therefore muſt take 
notice where the court fits. But bills in this 
court have a place of return, and ſo has all 


proceſs. that iſſues out of the common pleas 


and exchequer. And it is reaſonable for the 
juſtices of peace, who have but ſpecial autho- 
rity, to inſert a place of return in . 
rant. 


able is not ſet out. All that is ſaid is, that 
it was ad certum diem longe abbinc preteritum; 
t the certain time ought to have been 
et out, for it might be delivered after. 
2 return was out, It is ſaid, that poſtra, 
c 


ilicet the ſaid ſecond of September, it was de- 


livered to the conſtable the defendant, to be 


executed; but that is but evaſive, ſor it 


might be delivered after, and alſo after the 
return was out, and it is not ſufficiently laid, 
that it was otherwiſe. And if it was ſo, then 
the not returning it is no offence ; for « man 
is not bound to execute a warrant, that is de- 
livered to him after the return is out: for 
after the return is out, the warrant has loſt its 
force. The indictment would have been 
better, if it had been for negleQing to exe- 
cute the warrant : for if he had not paid every 
| L 2 perſon 


* 


2. The time when the warrant was return | 
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perſon their ſhare, the defendant had not exe- 
cuted the warrant, | 

The caſe cited by my brother Gould of the 
king v. the overſeers wr Clement's was a 
plain caſe, becauſe the non-execution was in 
we pariſh. of St. Clemmt's. But there is no 

more” reaſon in this caſe to fay, the neglect 
2 Fripham, than any place elſe. 

As to what has been faid about a high con- 
ſtable, though the caſe of Sharroct v. Hanne 
mer, 3 Cro, 375. is, that 'a high conſtable 
cannot arreſt a man for a breach of the peace 
within his view, for that he was not ſach an 
officer, nor conſervator of the peace, whereof 
common law takes any notiee, for be is 
mentioned in any book; yet that has 
been ſince contradicted in my lord Hole's 
time. Mich. 25 Car. 2, And it has been 
held, that a high conſtable was arr officer at 
common law, and had power to do 3 
which a petty conſtable can do. | 

Judgment was given for the queen by the 
opinion of the three puiſne judges. 

Upon the former arguments of this caſe, 
the chief juſtice, and Powell and the court 
held, that in caſe an offender was but once 
convicted, and had goods only ſufficient to 
ſatisfy part of the ſum forfeited, that his 
goods could not be taken, but be muſt be 
impriſoned for a year, and ſet in the pillory. 
But in caſe he were twice convicted, and had 

s ſufficient to ſatisfy one conviRtion, but 
not both, - he ſhould pay one, and ſuffer cor- 
poral puniſhment for the other. But the law 

never intended he ſhould ſuffer both ways upon 
EN one 
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one conviction, to pay part, and be ſet in the 
pillory for the reſidue, © © ” 
"The chief juſtice and Powell alfo held, that 
the conſtable was not obliged to return the 
warrant” itſelf* to the juſtice, but might keep 
that for his own juſtification, in caſe he ſhould 
be queſtioned for what he had done; but only 
to give him an account what he had done 
upon it. wor7 - 716m | a LE. 
The chief juſtice held, that it was not ne- 
ceſlary, to ſet out the convictions in the in- 
dictment at large, but ſhortly, that ſuch an 
one was "before ſuch and "ſuch juſtices con- 
victed ſecundum formam flatuti, & inde 
A . was hey Ee. 15 + th 
Regina v. Wyatt, Lord Raym. 1189, 


Naſh was convicted before the juſtices upon On a war- 


the late ſtatute, for deer-ſtealing, and the jus 


ſtices iſſued their warrant thereon to the on- for de. 
ſtable to levy the penalty, who accordingly fealing, the 
aſh 


diſtrained the goods o 3 but before any 
ſale of the goods a certiorari was brought to 
remove the conviction into this court, where 
it was affirmed, After the certisrari brought, 
the conſtable fold the goods, and levied the 
money, but refuſes to pay over to the proſe- 
autor according to the ſtatute, And now 
Mr. Broderick prayed a mandamus to compel 
him to pay the money, for that the conſtable 
having made no return of his warrant, the 
party has no other remedy. 4 
Mr. Montague and Mr. Eyre oppoſed it, 
and inſiſted that no mandamus lies in this caſe, 
for here is. no return to charge him; and the 
my L 3 _ proſecutor 
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ecutor has proper remedy by action, 28 


f r money received to his uſe. 

— Mr. Broderick : He ought; not to be al- 
lowed. to. take advantage of his own, wrong, 
we have no other remedy for. want of proof. 
Halt chief juſtice : It was. doubtful upon the 
— — whether — bad 
power to ſel] the diſtreſs, but we have deter- 
mined it that he may. Now in this caſe, the 
conviction being, removed before us by the 
. gk the proſecutor cannot reſort. to the 


Faul juice: Cannot we make a rule for 
bim to return his warrant? _ 

It chief- juſtice: No, we cannot, ſor it 
authority executed before the certiorari 

 _ * aWatded, and. we. have no conulance of the 
war rant, no more than of an execution ex- 
cuted on à judgment in the, common pleas 
© bef6re a writ of error brought in this court. 
The proſecutor ſhould have kept a copy of 
 -- * "the warrant that was delivered to the con- 
© © table, and that would have been evidence a- 
inſt, bim on an action. * this warrant 

ng returned before the juſtices; t 

Sh upon'and require the conſtable — 
return of his warrant. For the goods being 
diſtrained before the certiorari awarded, al- 
thaugh they were not ſold till after, yet exe- 
cution being executed in part before the writ 
iſloed, it does not ſtop the execution of the 

8 refidue; but. the juſtices may. proceed againſt 
the conſtable. and this is your proper remedy, 

As OR a eve facias | is ſued on. a judgment 

| given 
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given in the common pleas, and the defend- 
ant's goods ſeized thereon, and then a writ of 
error is brought in this court, yet notwith- 
ſtanding the common pleas may award 4 wen- 
ditiani ap upon a return by the ſheriff, 
that che goods remain in his hands pro d 
emprorum ; we will not ſtrain theſe things, 
Take your remedy from the juſtices, wha 
have a coercive power to make the conſtable 
return: his warrant, and may ſet. a fine upon 
him, if he does not; and we Gan do no more 
to à ſheriff for not returning nn. 
We cannot make laws. _ 


with the command of the writ, all we can do 
to fins 3 n You 


Let dhe rule n 
iſcha fer curiam. Trin. 2 Aan. ina 
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conviction was removed into the king's bench 
by certiorari, and ex were taken to it 
by the counſel at the bar. And they were 
ſeveral times argued by Mr. Montague, &c. 
for the defendant, and by Mr. Broderick, Mr. 
Chaftyre, &e. for the queen; and the grand 


"was, Whether the defendant” Din- 


was convicted of any offence within the ſaid 
act of parliament? And now this term the 


Judges pronounced their opinions in ſolemn 


arguments, viz. Powys and Gould Juſtices, 
that the conviQion was good, and ought to 
be affirmed ; and Hal chief juſtice, that it 
was bad and ought to be quaſhed. — 48 


ſtice declared the reaſon of his opinion 'to 


1 Becauſe the defendant was included within 
the words of the act, aiding or affiſting there- 
in; 2. Becauſe (by him) if the ſaid words 
had been omitted, yet ſince in treſpaſs all per- 
fons concerned are principals, the defendant 
ſhould be included within the words, hunt 
and kill. And as to the firſt, he ſaid, that if 
the words of the act had been, aiding or afiſt- 


ing thereto, the defendant without doubt bad 


been compriſed within ſuch words: then the 


Won therein has the ſame import us thereto ; 


Andi therefore that he was compriſed within 


the words of the aft. Beſides which he ſaid, 


that it is apparent, that ſuch offenders as the 


defendant are within the intention of the act; 


and that appears from the preamble of the 


ſtatute, which recites, that there were confe- 
deracies of ſuch perſons, and that they indem- 
nify their aſſociates 3 and then the ſtatute en- 


aQts, That ſuch -perſons — in ſuch 
| ISHS | manner, 


— 
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manner, ſhall forfeit, &:.' that is to ſay, that 
ſuch perſons, who are in confederacy and 
combination, and by ſuch means aiding and 
afiſting, Cc. And as well he, as Powys, re- 
lied much upon the intent of the act. 
And Gould juſtice farther faid, that he relied 
much upon the word fuch in the a&, which 
couples the body of the act with the preamble, 
and makes it of equal extent. As upon the 
ſtatute of 34 Hen. 8. cap. 20. which diſ- 
ables donees in tail of the gift of the king from 
| barring their iſſues by common recovery, the 
word ſuch in the body of the act refers to the 
preamble, and includes all like caſes, that is 
to ſay, which are ſuch in the miſchief and in- 
convenience. 2 Co. 14. 5. Co. Lit. 273. 80 


where the act of 23 Hen. 8 cap. 1, takes away 


elergy from ſeveral offenders, and among them 
from burglars, robbers upon the highway, 
and burners of houſes ; and then the 25 Hen. 


8. cap. 3. among other things takes away 


clergy from burglars, and robbers upon the 
highway who do the act in one county and 
then fly into another county, and there taken 
with the mainer and indicted; and then the 
ſtatute 1 Edw. 6. cap. 12, enumerating ſeve- 
ral offences, takes away clergy from them, 
but omits burners of houſes, and the caſe of 
burglars and robbers in one county who fly 
into another ; and by a general clauſe, re- 
ſtores clergy to all other offences, &c. by 
which means clergy was reſtored in the two 
caſes before; and then 5 & 6 Egw, 6. cap, 
10. reciting the ſeveral ſtatutes before men- 
tioned, and farther the inconvenience that 
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clergy was reſtored in the caſe of burglary, &c. 


committed in one county where the offender 
fled and was convict in another county, which 


they could not have had, if the ſaid act of 


25 Hen. B. cap. 3. had been in force; it is 
therefore enacſed, that the ſaid act of 25 Hen. 


8. touching the taking away of clergy from 
ſuch offenders, touching N thence - 
forth to be done, ſhould ſtand in full force: 
theſe words, ſuch offenders, and ſuch offences, 
muſt be interpreted ſuch in miſchief and in- 
convenience, and will extend, to take away 
the clergy from burners of houſes, notwith- 
ftanding the particular recital of the ſaid par- 
ticular inconvenience, 11 Ce. 33. Alexander 
Paulter's caſe. And the ſtatute 5 & 6 Edw. 
6. is a penal ſtatute, And for the ſame rea- 
ſon here the abettors, procurers and aide 
though abſent, being equally miſchievous an 


of ill conſequence with thoſe who do the act, 


they muſt be taken to be within the ſtatute z 
eſpecially ſince the word aid in its natural ex- 


tent includes perſons abſent, who counſel, 


abet, c. as 2 It. 192. explains it. 2. By 
him, if the ſaid words had been omitted, the 
defendant had been within the words, bunt 
and kill; for in treſpaſs, where all are princi- 
pals, he who abets the doing of a fact, ib the 
doer of the fact. $o in treaſon, 12 Co, 81. 
there is no difference between this caſe and 
felony, unleſs that in felony there may be ac- 
ceſſories; for it is a rule, that when a ſtatute 
makes a fact felony, which was not ſo before, 
all the acceſſories before and after the fact are 


felons, 3 fl. 17. and conſequently in a law 
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where there cannot be acceſſories, they mu 
be principals. And he, as well as Powys ju- 


tice, relied ſtrongly upon 13 Hen, 7. 12, 13, 


where it is held, that the requeſting of ano- 
ther to hunt is a hunting within 3 Za. r. 
cap. 20. de oy paſt > in parcis; for the 
commanders ſhall be treſpaſſers, as well as the 


very treſpaſſers; and yet it is a penal law, 


which ſhall not be taken by equity, 2 ff. 
199. And Tg juſtice was of the ſame opi- 
nion with Gould juſtice, though upon the ar- 
ments he was ſtrongly of another opinion. 
\nd he founded his opinion principally upon 
the intent of the act, as is ſaid before in the 
argument of Gould juſtice. Powell juſtice dif- 
fered' from his brothers in their conſtruction 
made by the preamble. For (by him) being 
a — law, it cannot be taken by equity ; 
but was of opinion that this conviction was 
good, becauſe the defendant was compre- 
hended within the very words of the act. For 
(by him) he is a hunter, killer, &c, in con- 
ruQion of law; and upon iſſue joined, whe- 


ther he was ſuch or not, this evidence ſhewn in 


the conviction would maintain that he was. 
And (by him) the diſtinction made where the 
penalty is annexed to the offence, and where 
to the perſon offending, which governs the 
caſe' of Evans v. Finch, Cro. Car. 473. is 
nite; for whereas the ſtatute of Vm. 2. cap, 
34. enacts, That if a man raviſhes a woman, 
Sc. he ſhall be a felon ; nevertheleſs the perſons 
aiding and abetting are raviſhers, and yer there 
is nothing that can be a more a perſonal act than 
that; the fame law of aiding, tho * 
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able of doing the ſact. So upon the act of 3 Hen, 


7. cap. 2. which makes the taking of a woman 
with force and marrying her, to be felany; 
by the ſaid act the acceſſories before 
the fact are made principals, yet perſons aid · 
ing and abetting the raviſher after the fact are 
„ So upon the ſtatute de. maleſaftoribus 
in parcis, which is a penal law, and by which 
the penalty is annexed to the per ſons as here 


miſdoers in 554 nds, Sc. The 
caſe upon the ſai "Kits wes 30 Ed. z. 
10. where'it Vopr that no treſpaſs 


was within the ſaid act, unleſs it was a treſpaſs 
in hunting, 

5, 1, where the breaking the park with in- 
tent to hunt was adjudged to be within the 
fatute, _ | 

13. whe 


made felony, or the perſons offending, felons, 
And for the lame rcaſon, the procurer in 
_—] | treſpaſs 
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treſpaſs ſhall be x „ Race there is no ac- 
in tf 
the caſe of 


inch v. Evans, Cro, Car. 47 3. 


and Page v. Harwood, Alley: 43, 44. make 


this rence, where clergy is taken away 


from the offenee, and where from the perſon 
offending, and in this caſe the penalty is con- 
fined to the perſon actually doing the fact; he 


anſwered, that the ſaid caſes being caſes of 
life, the judges in favour of life' conſtrued the 
ſtatutes we otherwiſe it ſeems abſurd, 
to take away e 


room, and one of them had had the money in 


his cuſtody at the requeſt of the other, both © 


of them would have been deprived of their 
clergy. And as to the caſe of Page v. Har- 
wood he ſaid, that it ſeemed to him, that the 
offence conſiſted in the manner of doing of it, 
becauſt the Scots carried ſhort daggers, and 
frequently upon differences ariſing at table, 
Er. ſtabbed others unprovided. t in the 
ſaid caſe, if A. had given the dagger to B. 
he would have been within the act. But (by 
him) the ſaid: reſolutions being in caſes of life, 
they will not be rules to govern caſes of 


ſmaller crinies; He concluded, that firice in 


caſes of all penal laws, as in thoſe which make 
felonies, aiders and affifters are included, a 


fortiori it ſhall be accordingly in caſes of treſ- 
paſs, where ſuch” perfons are principals, and 


whert'the law not being ſo penal, thete is not 
ſo much reaſon to a ſtrit conſtruction, 
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s to the objection, that 


ergy from him who was upon 
the top of the ladder, and give it to him that 
Wes at the bottom; for if both had entered the 


| 
| 
| 
| 
| 
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But Holt chief juſtice delivered his opinion, 
that the eonviction was not good within the 
ſtatute, and therefore that it ought to be 
quaſhed. For (by him) this is a penal ſtatute, - 
and therefore ought not to be conſtrued by 
equity; but in making conſtruction one muſt 
adhere to the letter, and one cannot extend it 
to ſacts equally criminal with thoſe ſpecified 
in the letter, if they are not contained in it. 
That this a& is penal, appears by the penalty 
inflicted by it, by the ſubjecting of offenders 
to a new method of proſecution before a pri- 
vate juriſdiction, contrary to the ancient li- 
berties of Engliſhmen confirmed to them by 
Magna Charta, to be tried by their - peers, 
Now this a& does not inflict any penal 
upon the confederates concerned in the of- 
fence, It is true, the preamble recites, that 
there were combinations, c. but the enact- 
ing part of the ſtatute does not inflict any pe- 
nalty, but has made the offence very penal to 
the actors, perhaps by reaſon of theſe confede- 
racies. But ſince the act has not inflicted pu- 
niſhment upon them, we ought not. For 
one may imagine with great reaſon, that ſince 
the ſtatute mentions confederates, and does 
not infli& puniſhment, that it did not intend 
that they ſhould be puniſhed, but only the 
actors. The words of the act are, aiders and 
aſſiſters therein. Now that is the actors them 
ſelves; and if the act had intended confede- 
rates, it would have ſaid thereto, A man who 
provides a horſe to rob a park, is an aider of 
the fact, but not in the doing of the fact. In 
an indictment againſt the abettor they * 
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fay, that he was pracſens comfortans et auxi- 
tans, Cc. but in the indictment of the acceſ- 
fary they ſay, that he before the fact conſu- 
luit, mandavit, procuravit et abettavit ; or that 
he after the fact hy ++ auxiliavit, et comfor- 
ravit : And by the firſt they mean aiders and 
aſſiſters; therefore if a ſtatute takes away 

| Clergy from: aiders and abettors, yet acceſla- 
-ies ſhall have their clergy. See this difference 
in the indictment of an abettor and an acceſ- 
ſory, Dier 186. G 
Odjection. That this offence is of an infe- 
rior nature, / and therefore all are principals. 
Anſwer. If the penalty had been inflicted un- 
on all the trepaſſers, it had included all, becauſe 
all are included within the denomination of 
treſpaſs. But bere the penalty is inflited upon 
perfons by a particular deſeription; and that 13 
the true reaſon of the caſes adjudged upon ti.e 
fatute de malefatForibus in parcis, becauſe the 
penalty is there inflicted upon the treſpaſlers 
in parks, Cc. which compriſes all. But if 
the ſaid ſtatute had impoſed: a penalty upon the 
Hunters and chaſers, &c. or any other offea- 
der by particular deſcription; no body had 
been within the ſaid ſtatute, but thoſe particu- 
larly deſcribed. And he relied ftrongly upon 
the caſe of Evans and Finch, as ſtrong in 
point, which he had ſeen upon the roll; and 
he put it at large as it is there, which agrees 
with the report of it in Cro. Car. 473. Evans 
went up a ladder to the window of Mr. Aud- 
s chamber, and broke it, and took out 
401. Finch ſtood watching at the foot of the 
ladder, and afliſted W of the _ 
| 2 
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Tt was held, that Finch ſhould have his clergy, 


notwithſtanding the 39 Ez. cap. 15. which 


takes away clergy from men convict of the 
felonious taking of goods, &c. of the value of 


$5. &c. out of any manſion houſe, &c. no 


perſon being in it. Now Evans and Finch 


were principals in the felony; but becauſe 


clergy was not taken away from the offence, 


but from the perſon taking, &c. the ſtatute 
was reſtrained to the latter, viz. to the per- 


ſons aQually taking. But if clergy had been 


taken away from the offence, as in caſe of 


robbery upon the highway z he who ſtood at 
the end of the way,. to watch, ſhall not have 


his clergy, no more than he who aQually did 


the robbery... 
ObjeRion. If a fact, which at Common 
Law was but treſpaſs, be made felony; or i 


felony be made treaſon ; the procurers are 


lons or traitors: And by parity of reaſon they 
ought to be included within this law. 

- Anſwer, That in the caſes cited, the nature 
of the crime is altered, and it is made a crime 


of another ſpecies; and therefore the perſons - 


concerned in it cannot be treſpaſſors or felans, 
but felons or traitors, He cited alſo the caſe 
of Page and Harwood, as a caſe founded upon 
the ſame reaſon as that of Finch and Evans, 
and corroborating it. Therefore-the ſtatutes 


in the preſent caſe deſcribing particularly, 


what perſons ſhall be puniſhed, via. courſers, 


hunters, Cc. it ſhall not be extended to any 


perſon, who cannot be compriſed within the 
deſcription, within which (as is aforeſaid) the 


defendant is not, 6 ammk 
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the conviction ought to have been quaſhed. 
But by the opinion of the other three judges: 
it was confirmed. Mich. 1 Ann. Regina vet. 
Whiſtler et al, L. Raym. 842. $44 
ord and the other defendants were convict How the ex» 


of deer · ſtealing by juſtices of peace, accord- ccuter oufht 


ing to the late act of parliament. And the Ch 


convictions, being removed into the king's upon con- 
bench by certiorari, were there confirmed, 5 wr 
And after the confirmation, and before exe- ing, where- 
cution awarded, the perſon, who was as well theinformer 
the informer as the owner of the deer, died; — 
and his wife, being his adminiſtratrix, 8. 

geſted his death upon the roll, and that ſhe 

was adminiſtratrix, and upon that ſued a /z- 

uari facins upon the ſaid convictions confirm- 

ed as aforeſaid, to levy the penalties ; which 

were levied accordingly by. the ſheriff, and di- 

» tributed as the ſtatute direfs. And now Mr. 

King moved,. that this execution ſhould be ſet. 

aſide as irregularly obtained. 1. Becauſe a le- 

uari ſacias does not lie: 2. Becauſe the exe- 

cution ought not to have been ſued by the ad- 
miniſtratrix without a ſcire facias, &c. But 

as to the firſt objection, the whole court held, 

that a leuari facias well lay. But they held 

that this execution was irregular.; becauſe in 

no caſe, where the parties to the judgment are 

changed, ought execution to be ſued by any 

other without a ſcire facias, Whereupon re- 
ſtitution was granted. of the money levied.. 

Faſt. 1 Ann. Ducen v. Ford. et at, Lord 


Raym, 768. 


\ 
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ö A convſction againſt the defendant for kil- 


t eving ling deer was removed into this court by cer- 
© that the fieruri, and was quaſhed, becauſe it faid only, 


place was that he killed deer in m loco where the 
9 had been uſually 2 did not Folie 
2 Trin. 1 Ami, King ver. Moore, L. 

m. 791. » 

Who is 28 3 conviction of deer-ftealing by ju- 
ae and, ſtices of peace on the late ſtatute, the queſtion 
2 eee 2 _ not n but procuring, 
winin3 &4 adviſing, and abetting, ing his gun, 
W. & Ms, „e. before the fat, bh 4 
| aiding and abetting therem ? Holt C. J. incli- 
ned, 1ſt, That he was not within the words, 
not being actually preſent at the fact, becauſe 
the ſtatute is to be conſtrued ſtrictly, for that 
it takes away the privilege of a better trial, 
viz. per pares. 2dly, Becauſe it adds a far- 


ther penalty to what was an offence before: 


He fajd there might be an aiding and abetting 
before the fact, viz. by advice, &c. or in the 
fa& by being, preſent ; or after the fact, by 
— the party. Yide Dy, 187. Co. Ent. 


The other judges held aiders in the fact 
would be principals, and then aiders and abet- 
tors would mean nothing. Quad Holt nega- 
vit, ſaying, All that are preſent may be ſaid 
to be principals as to an action of treſpaſs, but 
not as to the penalty of this ſtatuſe: And this 
diverſity is apparent in other caſes, for one aid- 

jpg land affiſting upon the ſtatute of 2 
ſhall have his clergy, whereas a principal ſhall 
not, So in the caſe where two went to break 
a, houſe, one broke it and entered, 2 


„ ſhould be ſaid to e 
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9 pon the ladder and received the goods; 
hat ſtood upon the ladder ſhall have his / 
„and the other. ſhall not, being a prin- 
Mich. 1 Ann. Domina Regina v. Naſh, 
2 Salk. 542. 
The defendant being brought up from Neu- Conftruc- 


gate by habeas corpus, it appeared upon the re- — 24 


turn, that he was committed for deer-ſtealing, 5; Geo. 1. 
as the ſtatute 3& 4 NM. & M, c. 10, directs, ©. 13. 
not having ſufficient diſtreſs; and that this was 
done by one juſtice under the ſtatute 5 Geo, 1. 
(See p. 70.) and two exceptions were taken to 
the warrant, 

1. Becauſe it does not appear the con viction 
was ever confirmed in this court, or that the 
rule for confirmation was delivered to the ju- 
(tice, and the words of the ſtatute are, & 

22 the confirmation of any conviction 

elivering the rule to the juſtice, it ſhall 

1c and may be lawful, c.“ Now this ſta- 

tute gives the jullice a juriſdiction after con- 

firmation, which he had not before; and 

therefore he ought to ſhew every thing requi- 

fite to found his juriſdiction, within the rea- 
ſon of the caſes on the ſtatute 13 & 14 Car. 2. 

c. 12. where orders have been quaſhed for. not 
. to be upon complaint of the church- 
wardens or overſeers. So Hil, 4 Ann. Regina 
v. Hinam, a conviction on 16 & 17 Car, 2. 
c. 2. for ſellihg coals by fcanty meaſure was 

quaſhed, becauſe it did not appear to be done 
in the city of Londen, The word after makes 
what comes under it to be in the nature of a 
condition precedent, and imports 
previous to ſound the juriſdiction, 
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2. The juſtice only ſays, that it has been 


certified to Him by the conſtable, that there 


was no ſufficient diſtreſs, whereas there ought 
to have been a warrant to levy, and a return 


to that, that there was no diſtreſs : It may be 


the conſtable only told him fo. : 
Ei per Pratt E T. and Porteſcue I. (abſente 


Pawys J.) the warrant is well enough, for as 
to the laſt objection, the word certified imports 


it to be in a legal manner. Then as to the 


other objection, we take notice of our 6wn” 
records, and'by them it appears the convic- . 
tion is confirmed. The ftatute does not give 


the juſtice a new juriſdiction, but only revives 
his old one, which was ſuſpended. by the cer- 
tiorari, and therefore this widely differs from 
the caſe of an order of removal, for there the 
overſeers are in ther nature of truſtees for the 
pariſh, and unleſs they complain, it is to be 
ſuppoſed there is no grievance, and it. is. like- 
wiſe to give an original juriſdiction. 

Eyre juſtice: contra, The old juriſdiction 


was abſolutely taken away. by the certiorari, 


and this a new juriſdiction given upon terms, 
for the proſecutor has his election to take a 


| tvari from us, or apply to the juſtice, and the 


delivering the rule is what makes his election. 


We never grant execution on affirmances in 


the exchequer, till.a remittzfur.., The juſtice 
ſhould likewiſe ſhew a return, that there was 
no diſtreſs, before he can order the man to be. 
impriſoned ; according to Dr. Bonbam's caſe, 
and the caſe Rex v. Chandler, (Salk; 3758.) 
Mil. 11 Will, z. in B. R. where it was held; 
that there muſt be a record of every 1 

| ! 
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and impriſonment. There being two judges 
to one, the defendant was remanded. il. 


6 Geo, 1. Dominus Rex v. Whit, Strange 
26 

The defendant was convicted upon the ſta- 
tute 3 & 4-Will. & M. for deer-ſtealing, and 
the conviction ſet forth, that he had been 
ſummoned to appear before the juſtices ; but 
it did not appear he ever was before them. 
Exception was taken to this by Reeve, that 
as no appeal lies in this caſe, the -uſtices ſhould 
not have proceeded in the abſence of the par- 
-ty, eſpecially where it may end in a corporal 
puniſhment, as it may do here for want of a 
diſtreſs; and he cited Self, 56, 400. and 

es caſe in Kelyng. And at another 
day (an conſideration) Parker C. J. delivered 
the reſolution of the court. 

We are all of opinion, the offender may be 
conviged without appearing. The ſtatute is 
filent as to the method of proceeding, and the 
law of England, it is true, in point of natural 
juſtice, always requires the party charged with 
any offence to be heard before he be condem- 
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er may be 
convicted 
before ap- 


pearance, if 
duly form» 


| 


ned in judgment; but that rule muſt have this Salle. 183; 


exception, unleſs it is through his own default: 
Were it otherwiſe, every criminal might a- 
void con viction. The law being fo, the ma- 
giſtrate is bound to give ſome opportunity to 
the party to appear, and if upon ſuch notice 
he neither comes nor ſends a ſufficient excuſe, 
the magiſtrate may proceed to judgment, If 
this was not to be allowed, the con 

would be, that the offender would eſcape un- 
1 becauſe he would never appear pur - 


poſely 


1 Mod. 414 
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poſely to be convicted, and that would be to 


make the execution of the law depend on the 


will of the offender. 
The rule of law that has been objeKtedkis 


true, that acts of parliament, in what they 


are ſilent, are beſt expounded according to the 
uſe and reaſon of the Common Law. In · the 
caſe of high treaſon (which is much a harder 
Caſe than this) the party may be outlawed for 
his not appearing, and then he is liable to all 
the pains and penalties, as much as in the caſe 
of a conviction. So in real actions if the te- 
nant makes a ſecond default, judgment ,pe- 
* is given ſor the demandant to reco- 

In crimes of a leſſer nature than trea- 


fon or felony, and in perſonal aRions, the 
outlawry expoſes the party to greater puniſh- 
ment than if he had appeared and been con- 
demned in that action; for he forfeits thereby 
his liberty, goods and chattles, beſides other 
diſabilities which he incurs. In corporations, 
if a member of the body be ſummoned, and 
do not appear, he lawfully be wary 
1 Ven. 19. 2 Kh, 488. 1 Sid. — 2 Sid. 97. 

It is the conſtant practice in this court, in 
ſetting aſide judgments, granting attachments, 
Ec. to give notice to the party to come and 
make his defence, and if he neglects to make 
bis defence, the court proceeds againſt him. 
Thbis act of parliament plainly deſigned a 
ſummary proceeding, and therefore the pro- 
ecedings muſt be guided according to the ſum- 
mary proceedings allowed in this court, The 
ſolemn proceedings of the law, before a man 
oy loſe his life or lands, need mung. 
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ed; — in thoſe caſes the judgment is, 
that he | forfeit his life or lands, not for 


i ö the 
rr 


renner 


not againſt the Common Law. Many acts of 


parliament that appoint a forfeiture or penalty, 
do not give the juſtices power to bring the of- 
fender before them. There are many offences 


againſt acts of parliament, which are mere non- 


* or neglects, as not putting out of 
to 


ights, Fc. Now to require the 
be brought before the juſtices and "detained, 


will be a ſtrange conſtruction, for that detainer 
may be accounted a greater puniſhment than 


the forfeiture; and if in ſuch a caſe the offender, 


to prevent further trouble, would ſend the for- 


feityre, why ſhould not that be a ſufficient au- 


thority for the juſtice to convict him, 


he does not appear in perſon? To compel the 
offender to appear would be to no purpoſe; for 


if he does appear, the juſtices cannot compel 
him to make a defence, 
An objedtion was made to the ſummons, 


that it does not particularize the place and 


hour, it is only /icet s ſuit ad hoc tem- 


pus t hunt locum, ſed deal fecit. (Anſwer) 


The default entered by the juſtices implies 
the ſummons was to appear at that time'and 
place, for otherwiſe jt would not be a default ; 
and where the legiſlature has given a power, 
we will preſume the juſtices purſue that power, 
unleſs the contrary appear. If they did not 


make a proper ä they u are Au 
r 10 


— 
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An mtornty As for the other order of conviction, where- 
in theſecaiss by it appears the defendant made an attorney 
90 fend, to defend for him, we think that is certainly 
good; for the offender may intruſt his deſence 
with another, and the juſtices cannot enſorce 
him $0 appear in perſon. Orders confirmed. . 
Hil. 3.Gee, 1. Dyminus Rex ver, Simpſon, | 
Strange 44. 

He that hath land adjoining to a chaſe, may " 
hunt deer out of his ground with a — 4 
but not with beagles ; and by ſome, if the dog 
follow them into the chaſe, and the owner beat 
them back, yet if they kill the b treſpaſs 
doth not lie. See 18.27, 6. 7. 21. Held, that 
if a, man go in the way adjoining to a park, 
= break bis leaſh and —— 
k againſt his will, and he call them 
ſhall not be: punilhed-; but it ſeems 
do not what he can to hinder them, 


in a third perſon's park, bo is — of man- 
77 Hawhins's a" of - the Crown, 


The defendant was el * the l- 
tute 13 Car. 2. [See page 57. ] and immedi - 
ately brought a writ of error, and moved to 

be bailed till error was determined; but it was 
denied, becauſe he was in execution for a fine; 


and thereupon he was committed to the Mare 
ſbalſaa; and there being another indictment 
againſt bieat che ſcfions for deer-ftaling, to 
which he pleaded Not guilty, it was ruled upon 
a motion, that it be removed and tried 


tA — * an 
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in the court of king's bench. One Stirt was 


convicted upon the ſaid ftatute, and a warrant 
being made to levy — 204, by di- 
— and ſale of his goods; the defendant, to 
whom the ſaid warrant was directed, refuſed to 
execute it; whereupon he was indicted, which 
being removed by certiorari, it was objected, 
that it did not appear where the warrant was 
made, or that it was made by the ſame juſtice 
before whom the party was convictad, (which is 
expreſly required by the ſtatute) beſides the in- 
dictment was inſufficient, it being pro injuſtd 
venatione, c. which is not good upon this 
ſtatute without 4illing the deer: The indict- 
ment was quaſhed. The King againſt Whitmore, 
Sid. 1 The King againſt Marſhal, Sid. 
20. S. P. 5 
- A conviction upon this ſtatute was removed 


by certiorari into B. R. but it was. moved, 


that it might not be filed, becauſe, if the court 
ſhould be poſſeſſed of the cauſe, they cannot 
puniſh the offender ; for the ſtatute appoints 
the execution to be by diſtreſs and fale, by 
virtue of a warrant made by the juſtice before 
whom the party was convifted; and becauſe a 


writ of error doth not lie upon ſuch a convic- 


tion, therefore a pracedendo was granted. Gaws- 
c and Felton, 1 Kb. 813. 

| The defendant was indifted on the 3& 4 
W. & M. for deer-/tealing, and the exception 
to it was, that it did not appear in what year, 


433". 


ar on what day the deer wes killed; then as to- 


the form of the indictment, it was objected, 
that it did not appear how, or in u hat manner 


a lay 


wil neſs, 


witneſs as the e . it . 
dged, that if the deer was killed within a year 
; _ the indictment, it was ſufficient, and 
that the indictment was good, tho” it did not 
appear in what manner the defendant was con- 
vided, 1 Call. 38m. 
A perſon was convicted upon the fatute of 
_ deer-ſtealing, and it appeared by the convic- 
tion, that the deer were not in a park incloſed, 
Sc. upon motion in the #ing's bench the con- 
viction was quaſhed. Mich. g N. 3. The 
King againſt Pennoyer. 
At every juſtice-ſeat, the number of deer 
muſt bepreſented which have been given away- 
by warrant, and ſuch as have died, or have 
been otherwiſe killed fince the laſt court. 
Mamuoed 104. 
Certierari to remove a conviction for deer- 
Healing; it was objected, that the convition 
appeared to be a year after the day when the 
information was exhibited 3 but adjudged, 
that if the information is proſecuted withia a 
year after the fact, tis well enough, becauſe 
it is a good commencement of the ſuit, and 
*tis from the day of the information, and not 
from the conviction, that the time in ſuch caſes 
is to be computed. 
Then it was objected, that the diſtribution 
of the forfeiture ought to have been made. by 
the judgment, (viz.) ten pounds to the in- 
former, ten pounds to the party grieved, and 
ten pounds to the poor, &c, but here it was, 
that the defendant convidtus eff & forisfaciat 
m 40l. juxta formam flatuti ; [is con- 
—— we. . 


cording to the form of the Auer but adjud- 
ged, that the judgment in ſuch caſes ſeldom 
or never makes any diſtribution, becauſe "tis 
only conditional; for if the offender hath not 
goods to be diſtrained, he cannot forfeit, but 
mult be puniſhed in another manner. 
againſt Barret, 1 Salk, 383. 

The defendant was convicted upon the Ha- 

tuts 3 & 4 W. by a juſtice, who entered into 


a glover's hquſe, and finding a deer: tin there, 


aſked him how he came by it, who anſwered, 
that he bought it of T. S. who not giving a 
good account of himſelf, he the ſaid T. S. was 


convicted; and adjudged, that the juſtice 


might enter and convict the ſaid 7. 8 who 
27 it. The Queen againſt Innings, 1 Salk. 
. 


judgment was 
given, that each 2 them 5 forſeit 304. 
and this being removed into B. R. it was in- 
ſiſted, that this being but one offence, there 
ought to be but one forfeiture, viz. 30 4, and 
no more; but adjudged, that the ſorfeiture is 
not in nature of ſatisfaftion to the party grie- 
ved, but a puniſhment of the offender, and 
crimes are ſeveral, though debts are joint, 
Partridge againſt Nailour, Cre. Eliz, 480. 
The ee Ny 60. S. C. Mor 
45 

The queſtion was, whether he, who lent 
dogs to another to courſe deer, was aiding and 


tee judges he was; but Holt chief juſtice 
was of — for this being a 
Na queſtion 


ing in hunting ; and by the opinion of the 


135 


136 


- 


Laws of the Game. (Deer.) 
queſtion upon a'penal law, which ought to be 
— fri ſtrictly, then he who lent the dogs 
could not be afffing & in the aft of hunting, and 
ſo not within the words of the ſtatute, which 
are aiding and aſſiting therein; now he was 
not aſſiſting therein, though by lending his 
dogs he might be aſſiſting thercunto. 2 Salk, 
ar 543- 

A conviction for deer-flealing was removed 
into B. R. and there it was confirmed; and 
upon a levers facias directed to the ſheriff, 
he levied the 301. forfeiture by ſale of the 
goods; and adjudged, that the ſale was good, be- 
cauſe the court being poſſeſſed of the cauſe, the 
record could not be ſent back again to the ju- 
ſtices; and as they have power to confirm the 
conviction, by conſequence they have power 
to award execution,” which” muſt be by the 
ſheriff; who is the officer of the court, and 
Not by the conſtable; and it muſt be by le- 
vari facias, becauſe the words of the ſtatutes 
are, that the offender ſhall forfeit, &c. and 
where the law gives a diſtreſs for a publicle 
benefit, the offender may fell, The King 


W Speed, 1 Salk, 379. 


' Laws 


, 
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Stat. 3 £4. 1. A. D. 1275. See this 
act under title Dar. 


Stat. Weſt. 2. 13 Ed. 1. cap. CY 
COTS + 


Ti is provided that the waters - of 22 


ber, Otuuſe, Trent, Done, Arre, Derewent, 
Wherfe, Nidd, Lore, Swale, Teſe, Tine, Eden, 


and all other waters (wherein ſalmons be ta- time. 


ken) ſhall be in defence for taking ſalmons 
from the nativity of our Lady unto St. Mar- 
ring day.” And that likewiſe young falmons 
ſhall not be taken nor deſtroyed by nets, nor 
by other engines at mil-poo}, from the midſt 
of April unto the nativity of St. Fobn Baptiſt. 
And in places where freſh waters be, there 
all be affigned overſcers of this ſtatute, which 
being ſworn, ſhall oftentimes ſee and inquire 
of the offenders: And for the firſt treſpaſs 
they ſhall be puniſhed by burning of their nets 
and- engines: And for the ſecond time, they 
ſhall have impriſonment for a quarter of a 
And for the third treſpaſs, they ſhall be 
— And as. their treſ- 


| pals increaſeth, ſo the puniſhment, 


9 this act i 
W 


wy 91 
* 7 N 3 


I 38 


for à little lucre, 
deeſtroying the increaſe oh ſalmon by fiſhing for 
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Before the l this aQ, blhermen, 


much harm, by 
them in unſeaſonable times, between the be- 


gianing of September, and the midſt of Novem- 


ber ; and likewiſe for young falmon, or ſal- 
mon peals, between the midſt of April, and 
towards the end of June: Againſt both which 
proviſion is made by this act. 


Shall be in defence] That is, by this act it is 
prohibited that ſalmon, or young ſalmon, 
mall be taken an the times mentioned 

in this act. 


Hon the nativi of 1s 14) Which is 0 
the eighth day of September. | 

St. Martin's day] Which i is on the eleventh 
day of November. And note, that the day of 
St. Martin, Wy ene iy. tir ; be 
one, and the feaſt in u erſtanding 
eee er HEE 


"Unio' the nativity of r. John Baptit}' Thi 
is not taken literally for the nativity of gt. 
John Baptiſt; for that is long ſince aſt; but 
it is taken according to the intention of the 
makers, until the day or fealt of his nativity, 


Aud for the | 1 treſpaſs they ſhall be puniſo- 
ed by burning of their: nets] This ought to be 
by indictment at pres ſuit of the king, and the 
puniſhment cannot be inflited upon the delin- 
quent before, upon due conviction, ſecundum 

Ken dt conſuctudinem Anghe, judgment be 


given, 


"1 L\ 
919:3T & #- | Stat, 
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Stat. I 3 Rich. 2. cap. 19. AD. I 389. 


A confirmation of the' ſtatute of 1 
Ed. 1. 47. touching the taking of 
ſalmons. - | 


ITE. — it is contained in the ſta- 29 
tute of Y//iminfler the ſecond, that | 

falmons ſhall not be taken nor deftroped by 2. 2 7 

nets, nor by other engines, at mil-dams, touching the 

from the midſt of April till the nativity of gest. 

St. John Baptiſt, upon a certain pain limited be taken cer- 

in the ſame ſtatute: It is accorded and af- tin times of 

ſented, that the ſaid ſtatute be firmly hot. 5 700: 

den and kept, Joynipg to the ſame, That 

young ſalmons ſhall not be taken during the 

ſaid time, at mil-dams nor in other places, 

upon the ſame pain. And that no fiſher, or There ſhalt . 

garthmen,. nor any other, of what eſtate or ds 

condition that he be, ſhall from henceforth whereby the 

put in the waters of Thamiſe, Humber, Ouſy, frie of i | 

. any other waters of the realm by 1 

the ſame; time, not in any other time of the a 

year, any nets called flalkers, nor other nets | 

nor engines whatſoever, they be, by the which 

the frie or the breed of the ſalmons, lam- 

prays, or any other fiſh, ugh any wiſe 

be taken or deſtroyed, upon 


* 


— 


put in defence as to the taking of 2 
from the day of the nativity of our $07 uae 


2 . 


of Lanca 
all be in 


defence. 


. \ I _ 
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St. Martin's day: It is ordained and aſſented, 


and all other waters in the county of Lanca- 
Her, be put in defence, as to the taking of 
ſalmons, from Michaelmas day to the purifi- 
cation of bur, Lady, and in no other time of 


* 


” _ able in the ſaid waters in the time aforeſaid. 


 Conferra- And in the parties where ſuch rivers be, there 


| con f this ſhall be affigned and fworn good and ſufficient 

their autho- conſervators of this ſtatute, as it is ordained in 

zity., the ſaid ſtatute of Ml miaſſer, and that they 

ſhall puniſh the offenders after the pain con- 

6 tained in the ſame ſtatute, without any favous 
fttzßexeof to be hewed. | 


ES _ Dom. 1393. 
Iiuſtices of the peace ſhalt be confervators 
pe? of the ſtatutes made touching ſalmons. 
5 . 1 FEM, Where it is contained in the fiz- 
. 47+ tute of 1/e/tminfler the ſecond, that young 


falmons fhall not be taken nor deftroyed by 
nets, or by other engines at the ſtanks of 
mills, from the midſt of April till the nativi 
of St. Jobn the baptift, upon a certain pain li- 
85. 13. a. mited in the fame ſtatute: And whereas by a 
9 | Natute made the xiii, year of the king that 
now is, it was ordained, that the ſaid ſtatute 
_ of Wiſtminſier the ſecond, ſhould be firmly 
- holden and kept: Joyning to the ſame, that 
young falmons ſhould not be taken at the 


that the waters of Lan, Wyre, Merſes, Rybbyd, 


the year, becauſe that ſalmons be not ſeafon- 


JJ » MV 
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mills, ſtanks, or elſewhere, upon the ſame 


pain. And that no fiſher nor garthman, nor Stalker not 


nets 
n 
he were, ſhould not put from hengeforth in — A 


none other, of what eſtate or condition that 


the waters of Thamis, Humber, Ouſe, Trent, 
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the fry or 
breed of 


nor none other water of the realm, by the g 


ſame time, nor by none other time of the 
year, any nets called ſtalkers, nor other nets 


or engines whatſoever, whereby. the frie or 


breed of ſalmons, lampreys, or of any other 
fiſh whatſoever may in any wiſe be taken or 
deſtroyed, upon the pain aforefaid : And alſo 


it was rehearſed in the ſaid ſtatute, made the 


ſaid thirteenth year, that where it is contained 
in the fame ſtatute of Viſtminſter, that all the 
waters in which ſalmons be taken in the 
realm, ſhall be put in defence as to the taking 
of ſalmons from the day of the nativity of our 
Lady, till St. Martin's day : It was ordained 
and aſſented in the faid ſtatute made in the ſaid 


xiii, year, that the waters of Zone, Wire, 


Merſes, Ribbil, and all other waters in the 
county of Lancafter, ſhould be put in defence 
as to the taking of ſalmons, from the day of 


St. Michael, till the day of the purification of 


our Zady, and in none other time of the year, 
becauſe that ſalmons be ſeaſonable in the ſaid 
waters by the time aforefaid : And that in the 
parts where ſuch rivers be, good and ſufficient 
conſervators of the ſaid ſtature, made the ſaid 
thirteenth year, ſhould be affigned and ſworn, 
as it was ordained in the ſtatute of 1m, 

fler, and that they ſhould puniſh the offenders, 
upon the pain contained in the fame ſtatute 
of Wi/iminfter, without ſhewing any . 
e - reor : 


,* 
— — — 
- 


— 


1 Laws of the Game. (Pb 
_  . thereof; Which ſtatutes have not been hi- 


8 therto duly executed for default of good con- 


ſervators, as our ſaid lord the king bath per- 
© ceived by complaint to him made in this pre- 
2 ſent partiament: Wherefore it is accorded 

be conſerva- and aſſented, that the juſtices of the peace of 
tors of the all the counties of England, ſhall be conſerva- 
2774.5. 4. tore of the ſaid ſtatutes in the counties where 
and 13 K. a. they be juſtices: And that they and nes | 


"Ie them at all times, when they may attend, 


— 4 the offences and defaults attempted a- 
gainſt the ſtatutes aforeſaid. And allo ſhall ſus- 
vey and ſearch all the wears in ſuch rivers, 
that they ſhall not be very ſtrait for the de- 
ſtruction of ſuch fry and brood, but of reaſon- 
able wideneſs, after the old aſſiſe uſed or accu- 
ſtomed: And that the ſame juſtices, or any of 
them which ſhall find default or abufe agaiaſt 
the ſtatutes aſoreſaid, ſhall make due puniſh- 
ment of them which be found in default, af- 
Under-con- ter the content of the ſame ſtatute, And that 
rn by the ſame juſtices ſball put good and ſufficient 


- the juſtices, under-conſervatory of the ſame ſtatutes under 


them, which ſhall be ſworn to make like ſur- 
veying, fearch and puniſhment, without any 
favour thereof to be ſhewed. And moreover 
that the ſame juſtices in their ſeſſions, ſhall 
enquire as well by their office, as at the in- 
formation of the under-conſervators aforeſaid, 
of all treſpaſſes, miſpriſions, and defaults made 
againſt any of the points aforeſaid, and ſhall 
cauſe them which be thereof indicted ta come 
before them, and if they be thereof convict, 
they ſhall have impriſonment, and make fine 
after the diſcretion of the ſame juſtices, * 
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i the ſame be at the information of any of the 
under - oonſervators aforefaid, the ſame under- 
conſervator ſhall have half of the ſame fine. PE 
And forafmuch as it is granted to the citizens The mayer | 
of Linden by the king's progenitors, that they gn hae 
may remove and take away all the wears in the confer», 


* 
. 


the waters of Thamis and Medeway, and that — 
they ſhall have the puniſhments thereof per- Thames. 
taming to the king: Our faid lord the king, 

in this preſent parliament, by the aſſent afore= | 
ſaid hath granted, that' the mayor or warden 
of. London for the time being ſhall have the con- | 
ſervation of the ſtatutes aforeſaid : And ſhall 

make thereof due execution, and like puniſh. 

ment, as afore is ordained of the juſtices of 

the peace, in the ſaid waters of Thames, from 

the bridge of S#2ins to London, and from thence 

over the ſame water, and in the ſaid water of 


Medewoy, as far as it is granted to the ſaid ci- 


tizens, as afore is ſaid. 


Stat. 2 Hen. 6. cap. 15. Amo 
| , Dom. 1423. 


TEM, It is ordained, That the ſtandin 

of nets and engines, called trinks, and a 
other nets, which be and were wont to be faft- 
ned and hanged continually day and night by 
a certain time in the year, to great poſts, 
boats, and ancres, overthwart the riyer of 
Thames, and other rivers of the realm, which 
ſtanding is a cauſe of as great and more de- 
ſtruction of the brood and fry of fiſh, and di- 
ſturbance of the common of veſſels, — 


* 
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be the wears, kydels, or any other engines, 
Tho penalty be wholly defended for ever, And that every 
which dof * perſon that ſetteth or faſtneth them hereafter 
gen trinks to ſuch. poſts, boats, and ancres, or like thing, 
or other nets continually to ſtand as before is ſaid, and be 
N duly thereof by the courſe of the law convie, 
, : | forfeit to the king Cs, at e time that 
4 in what fort he is ſo proved in default. Provided always, 
. That it ſhall be lawful to the poſſeſſors of the 
F e faid trinke, if they be of aſſſe, to fiſh with... 
8 in all ſeaſonable times, drawing and pul- 
ing them by hand, as other fiſhers do with 
other nets, and not faſtning or tacking the 
{aid nets to poſts, boats, and ancres, conti- 
| mually to ſtand as aſore is ſaid. Saving al- 
ways to every of the king's liege people their 
right, title, and inheritance in theis * 
in the ſaid water. 


Stat. I Eliz. c. 17. Anno Dom. 1559. 
An ad for preſervation of ſpawn and 


fry of fiſh. 


No perſon F OR the preſervation hereafter of ſpawn, 
4 = fry, and young breed of eeles, ſalmons, 
Hany Pikes, arid of all other fiſh, which heretofore 
4 any 
bath been much deſtroyed in rivers and 
ſtreams, ſalt and 12 within this realm, in 
ſo much, that in divers places they feed (nine 
and dogs with the fry and ſpawn of fiſb, and 
otherwiſe (lamentable and horrible to be re- 
Las deſtroy the ſame, to the great hinde- 
ce and decay of the common- wealth: Be 
it 


— 
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it therefore enacted by the queen's moſt ex- 
cellent majeſty, the lords ſpiritual and tem- 
poral, and the commons, in this preſent par- 
liament aſſembled, and by the authority of the 
ſame, That no perſon or perſons, of what 
eſtate, degree, or condition ſoever he or they 
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be, from and after the firſt day of June next 


coming, within any manner of net, weele, 4 
but, taining, Kepper, lime, crele, raw, 'fag- 5 
net, trolner,- trimenet, trimbote, ſalthote, 
webliſter, ſeur, lammet, or with any device 
or engine made of hair, wool, line or canvas, 
or ſhall uſe any heling-net, or trim- boat, or 
by any other device, engine, cawtel, ways 
or means whatſoever, heretofore made or de- 
viſed, or hereafter to be made or deviſed, 
ſhall take and kill any young brood, ſpawn, 
ar fry of eeles, ſalmon, pike, or pickerel, or 
any other fiſh, in any floudgate, pipe at the 
tail of a mill, were, or in any ſtraits, ſtreams, 
brooks, rivers, freſh or ſalt, within this realm 
of England, Wales, Berwick, or the marches — — 
thereof, nor ſhall, from and after the firſt day 22 
of June next coming, by any of the ways and trowts not 
means aforeſaid, or otherwiſe, in any river un feen. 
or place above ſpecified, take or kill any ſal- 
mons or trowts, not being in ſeaſon, being 
kepper ſalmons, or kepper trouts, ſhedder ſal- 
mons, or ſhedder trowts. | 
And be it further enacted by the authority Of what 
- aforeſaid, That no perſon or perſons, of what mag Hen 
eſtate, degree, or condition he or they ſhall ta!) he ta- 
be of, from and after the ſaid firſt day of o-y and 
June, by any of the means aforeſaid, in any 1 
of the rivers or places above named, ſhall take 
” and 


* * 7 - 
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and kill any pike or pickerel, not being in 
length ten inches fiſh,' or more; nor any ſal- 
mon, not being in length ſixteen inches fiſh, 
and more; nor any trowt not being in length 
eight inches, or more; nor any barbel, not 
being in length twelve inches, or more. 
Of what And to the intent the ſaid young fry, 
net ſhall be, brood, or ſpawn,' may be preſerved according 
to the true meaning hereof, Be it it further 
enacted by the authority aforeſaid, That no 
manner of perſon or perſons, . from- and after 
the firſt day of June next coming, ſhall fiſh, 
or take fiſh with. any manner of tramell, 
kepe, wore, hivie, crele, or by any other en- 
gine, device, "ways or means whatſoever, in 
4 any river or ot her places abovementioned, but 
=_ - only with net or tramell, whereof every meſh 
| or mask ſhall be two inches and a half broad, 


angling excepted, | 

What nets , Provided nevertheleſs, and be. it enacted by 
vices may authority aforeſaid, That in all ſuch places 
be uſed for where ſmelts, loches, minnies, bulheads, gud- 
| 1b ron & geons, or eeles have been uſed to be taken and 
Filled, that in allſuch places, it ſhall be lawful 

only for the taking of ſmelts, loches, min- 
nies, gudgeons and eeles, to uſe ſuch nets, 

lepes, and other engines, devices, ways and 
means, as heretofore have been uſed for the 
taking of the ſame; ſo that ſuch perſon or 
perſons uſing or occupying ſuch nets or other 
engines, as is laſt aforementioned, do not take, 
kill, or deſtroy any other fiſh + with the 
ſaid nets or engines, contrary to the te- 
nour and form above in this ſtatute con- 


tained, : 


And 
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And de it further enacted, That if any per- The penalty 
ſon or perſons, after the aboveſaid day limit- 2 


ed in this preſent act, offend in any of the 
points before rehearſed, contrary to the tenor, 
form, and purpoſe of any part of the ſame, 
that then every ſuch perſon and perſons, ſo of- 
fending, ſhall loſe and forfeit, for every time 
of his or their offence, the ſum. of twenty 
ſhillings, and the fiſh ſo taken contrary to 
the tenor hereof,” and alſo the unlawful nets, 
engines, devices, and inſtruments whatſoever 
they be, wherewith or. whereby ſuch offence 
ſhall fortune to be made, committed or done, 


And to the intent that a perſect execution What per- 


may be had of this preſent act, Be it further 


ordained by authority aforeſaid, That the lord rity to en- 


admiral of England, and the mayor of the 
city of Londen-for the time being, and all and 


every other perſon and perſons, bodies politick aforea d, 


and corporate, which by grant or. other lawful 


ways or means, lawfully have, or ought to the fortei- 
have any conſervation or preſervation of any tures. 


rivers, ſtreams, or water, or puniſhment and 
corrections of offences. committed in any of 
them, ſhall have full power and authority, 
by virtue of this act, to enquire of all the of- 
fences. to be committed and done contrary to 
the effect and true meaning of this act, wit- 
in his or their ſuch lawful rule, government. 


juriſdiction and conſervancy, by the oaths of 


twelve men or more, and to hear and deter- 
mine all and every the ſame offences com- 
mitted within his or their juriſdiction, conſer-, 


vancy, rule and government. 
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And that all ſuch pains and for ſeitutes, as 
ſhall riſe or grow by the reaſon of any ſuch 
canviction for any the offences aforeſaid, ſhall 
be to the uſe of every of the ſaid perſon and 
perſons, being no body politick or corporate, 
nor head of any body politick or corpo- 
rate, before whom ſuch conviction, as is 


| aforeſaid, ſhall be had, and to the uſe of 


every ſuch body politick and corporate, 
as heretofore have lawfully had any fines, 
forfeitures, and amerciaments for any of- 
fence unlawfully committed or done, in any 


ſuch their juriſdiction, or conſervancies, upon 


conviction. had before the head of any ſuch - 
body politick or corporate, 
And that alſo the lord of every leet with» 


in this realm of England. and Wales, or the do- 
Minions of the ſame, ſhall have full power 


and authority to enquire of all the offences 


_ contrary to the purport, tenour, and form of 


this eſtatute within the precinct to their ſaid 
leet: ſuch enquiry to be had in manner and 
form, and after ſuch ſort, as common amer= 
ciaments, or other things inquirable in their 
court leet, have been lawfully uſed and ac- 
cuſtomed to be had and made. ; 
And that upon every ſuch preſentment had 
in any court-or leet, by the oath of twelve 
men or more, as is aforeſaid, of any offence 
or offences made contrary to the tenour of 


this ſtatute: That then all ſuch forfeitures 


above in this eſtatute limited and appointed for 
ſuch offence, ſhall be unto the lord of the ſaid 
leet for the time being, to his own uſe for 


euer, and ſhall be Erl in ſuch manner and 


7 form, 
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form as  amerciaments for affairs committed 
within the precin of ſuch leet have been 
uſed and accuſtomed to be levied, © 
- And if any leet, after the ſaid firſt 8 | 


June, be kept within this realm of England tre of the | 


or Wales, or the dominions thereof, and the j..., that 

ſteward of. the ſaid leet for the time being, or doth not give 

other for kim, do not charge the jury ſworn 2 

in ſuch leet, to inquire of all the offences 

done within the precinct of the ſaid leet, 

contrary to the tenour and form of this eſta- 

tute: that then the ſteward of the faid. 

leet to loſe and forfeit forty ſhillings: the 

dne moiety of which forfeitures ſhall be to 

' the queen's majeſty, her heirs and ſucceſſors, 

and the other moiety to him that will ſue 

for the ſame. And if any jury ſworn in 

any leet, and being charged to inquire of the 

affences committed within the preeinct of that 

lect, do lawfully and willingly conteal and 

make default in preſentment, or do not pre- ,_ 

' ſent the offence and offenders: that then it dne e ie. 

ſhall be lawful to the ſteward or baily of the ry in a let, 

leet, or his or their deputy for the time being, at m_ 

to impanel one other jury within the ſaid leet, gence, 

and to inquire of ſuch - concealment, default, 

or non. preſentment, and that upon ſuch con- 

cealment, default, or non- preſentment found 

and preſented, every of the ſaid jurors, which n 

ſo did conceal, make default, or not preſent, 

ſhall loſe and forfeit ſor every ſuch offence 

xxs. to the lord of the faid' leet, the fame 

to be levied in manner and form as is 

 aforefaid, for the other offences limited and 

- expreſſed, OI 3 
| O 3 And 
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And it is further enacted by authority 


aforeſaid, That if the offences above men- 
tioned touching the taking, killing, or de- 


preſented at the leet where they ſhall be com- 
mitted, within one year next after the offence 
committed, that the juſtices of peace in 
their ſeſſions, juſtices of Oyer and Determiner, 
and juſtices of aſſiae in their ſeveral circuits, 
ſhall have full power and authority to enquire 
thereof, and to hear and determine all the of- 
fences committed, contrary to the tenour of 
1 — guriany.0o 

vi to every perſon. or 
. bodies politick and —— and 


Provided always, That this act, nor any 
thing therein contained, ſhall not extend te 
the fiſhing of the river or water of Tweed; nor 
to any river or water whereof the queen's 
majeſty is anſwered by any yearly reat or pro- 
fit; nor to the owners, rs; and occu- 
piers of the rivers of Ute, or Me, in the 
county of Monmouth, for any fiſh hereafter to 
be taken in any the rivers or waters before 
mentioned and expreſſed: But that it ſhall 


be lawful, at all ſeaſonable time and times 


hereafter, for ſuch as have or ſhall have any 


* 
* 
* 
egen enen eee e. 
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manner of intereſt therein, to. take and fiſh 


the ſaid rivers and waters in ſuch manner and 
form, as heretofore hath been uſed and accu- 
ſtomed, not uſing any net or engine, to the 
intent willingly to take, kill and deſtroy the 
ſpawn, breed, or fry, breeding any kind of 
fiſh within the ſaid veral rivers. or waters ; 
this at or any thing therein mentioned or 
contained to the contrary notwithſtanding, 
[By g Gar. 1. 0. 4. r 
as to this laſt ſecti on.] 


Stat. 5 Elz. c. 21. Ano Dom. 1564. 


How perſons for unlawful fiſhing, hune- 

ing ina park, and taking of hawks or 
. hawks eggs out of another's . 
ſhall be puniſhed. 


HERE as well the queen's er 
and her moſt noble progenitors, as alſo 
the noblemen, gentlemen, and divers other 
perſons of great dominions, lordſhips, manors 
and poſſeſſions within this realm, have of an- 
cient and long time had, and many of them 
now of late, to their great coſts and charges, 
for the neceſſary and better proviſion and 
maintenance of their houſholds, have erected 
and made in and upon their ſeveral demeans, 
grounds, and poſſeſſions, as well pools, 
nes, ſtewes, motes, pits, ot ponds, for the on only 
increaſe of fiſh, and bave ſtored the ſame with 
1 breme, Ws carp, and divers 0 
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good kinds of fiſh, for the neceſſary increaſe 


of victuals, and for the better maintenance 
and proviſion of their houſes, as is aforeſaid, 
and alſo have emparked, environed, and 
incloſed many parcels of their ſaid Jemeans, 
ſoils, grounds and poſſeſſions for the breeding, 
cheri ing, and increaſe, as well of red, as 
fallow deer, within their ſeveral parks and 
incloſures, for the cauſes afore deEJared, and 
alfo have, breeding within their woods and 
grounds, divers eyries of hawks of ſundry 


. kinds, to their great pleaſure and commodity : 


yet nevertheleſs," the. ſaid ſeveral waters, 
grounds, parks, and incloſures ſo being had, 
erected, and made, and alſo being ſo Bored 


And repleniſhed, have been from time to time 


by evil diſpoſed perſons, of a very evil, wil- 


ful and inſolent difpoſition, and © malice and 


diſpleaſure, not only by night-time broken 
and entered into, but alſo the heads or dammes 
of the ſaid ponds, pools, ſtagnes, motes, ſtewes, 
br ſeveral waters, have-been maliciouſly, wil- 
fully and unlawfully cut out, and the pales, 
fences, and incloſures of the ſaid parks and 
grounds broken, caſt down, and ſet open, 
and the fiſh, deer, and hawks, within the 


fame, taken, deſtroyed, carried: away, and 


ſtolen, not only to the great loſs and damage 
of the owners thereof, and to the ſmall en- 
couragement of other good ſubjects, minding 


the careful proviſion of ſuch neceſſary vie- 


tuals, but alſo to the man iſeſt emboldning of 


many like wilful malefactors and malicious 


offenders, whereby many riots, man · laugh - 


ters, miſchiefs, and other inconveniencies have 


been 
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been daily perpetrated, and are like to be com- 
mitted and done, if circumſpect conn be 
not hereunto provided. | 
Be it therefore enacted by de queen ma · The poly 

jeſty, the lords ſpiritual and temporal, and; — — 7 | 
the commons of this preſent parliament” aſ- — pond, 
ſembled, and by the authority of the ſame, — es | 
That if any perſon or perſons, after the feaſt of 2225 fiſh. 
Pentecoſt next coming, ſhall at any time, by 31 H. 8. 2. | 
day or by night, unlawfully, without autho- 1 
rity, break, cut down, cut out, or deſtroy | 
any head or heads, dam or dams of any ponds, | | 
pools, motes, ſtagnes, ſtewes, or-ſeveral pits, a | 
wherein ſiſh are, or ſhall happen to be put in 

or ſtored withal by the owners or poſſeſfioners 
thereof, or do or ſhall wrongfully fiſh in any 
of the'ſaid ſeveral ponds, pools, motes, ſtagnes, 
ſtewes or pits,” to the intent to deſtroy; kill, 
take or ſteal away any of the ſame fiſh, againſt 
the will, mind, or pleaſure of the owners, or 
poſſeſſioners of the ſame, not having any law- 
ful title or authority ſo to do, and thereof be 
lawfully convicted, at the ſuit of our ſove- 
reign lady the queen, her heirs, or ſucceſſors, 
or the party grieved, ſhall ſuffer impriſonment 
of his or their bodies by the ſpate of three 
months, and ſhall yield and pay to the party 
grieved, his treble damages; and after the 
ſaid three months expired ſhall find ſufficient 
ſureties for his or their good abearing againſt 
the queen our ſovgeign lady, her heirs, and 
ſucceſſors, and all her liege people for the 
ſpace of ſeven years after or elſe ſhall: re- 
main and continue ſtill in priſon without bail 


or mainprize, until 6 
Ar : : 
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ſo offending, can and ſhall find ſufficient ſure- 


years, as is aforeſaid, 
And be it alſo enacted by authority of this 


2. after the faid feaſt of Pentecoſt, next 


manner aid, wrongfully or unlawfully 
or enter into any park impaled, or any 


or hedge, — uſed for the breeding, and che- 
riſhing of deer, and ſo wrongfully hunt, drive, 
or chaſe out, or take, kill, or flea any deer 


within any ſuch impaled park, or cloſed 


ground, with wall, pale, or other incloſure, 
The penalty and uſed for deer, as is aforeſaid, or do, or 
for taking ſhall take away any hawk or hawks, or the 


baude eg eggs of any of them, by any ways or means 


out of a= unlawfully out of any the woods. or ground of 


— any perſon or perſons (not having lawful au- 

thority or licenſe ſo to do) and thereof be 
lawfully convicted at the ſuit of our — 
lady the queen, or the pa party gx ieved, as is. 
aforeſaid ; ſhall. likewiſe ſuffer impriſonment 
of his or their bodies by the ſpace of three 
months, and ſhall- yield and pay to the party 
grieved his treble damages. And. after. the 
ſaid three months expired, ſhall find good 
ſureties for his or their good abearing, for the 
ſpace of ſeven years after, againſt the queen's 
majeſty, her heirs, and ſucceſſors, and Al her 
liege people, as is aforeſaid ; or elſe ſhall re- 
main 


mainprize, until ſuch time as. he or they, 


- or 
.. ſhall find ſuch ſufficient 
ſureties 


ties, during the ſaid time and ſpace of ſeven 


ang preſent parliament, That if any perſon or per- 


coming, at any time by night or by day, in 


| break 
- ether ſeveral ground cloſed with wall, pale, 


and continue ſtill in priſon, without bail 
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ſureties during the ſaid time of ſeven years, as 
is afore rehearſed. | 
Provided always, That this act, or any thing a park in- 
therein contained, extend not to any park, cloſed with- 
or incloſed ground hereafter to be made and 67 y9nend) 
uſed for deer, without the grant or licence of æc. 
our ſovereign lady the queen, her heirs, ſuc- 
ceſſors, or progenitors. Fa 
Provided always, and be it enacted by the The remedy 
authority aforeſaid, That it ſhall be lawful for of the party 
the party grieved to ſue and take his further ne and 
remedy againſt all and every ſuch offender and whom, 
offenders, for his loſs and damages, and to 
recover the treble value of the ſame in this be- 
half, as well before juſtices of Oyer and Deter- 
miner, juſtices of a in their circuits, and 
juſtices of the peace, as elſewhere, in any other 
the queen's courts of record, and that upon 
the true ſatisfaction of the ſaid treble damages 
to the party grieved, or upon the confi 
and knowledge thereof by the ſame party, be- 
fore the ſaid juſtices in open ſeſſions to be 
holden within the county where the offence 
was committed; it ſhall be at the liberty of the 


ſame party grieved, to whom the ſaid offence The party - 


was committed, to releaſe at his pleaſure the grieved may 
ſaid ſuretiſhip of good abearing, at any time — 2 of 
within the ſaid ſeven years, or before; any good abcar- 
thing in this preſent act before ſpecified or ex- int · 
preſſed to the contrary notwithſtanding. 


miner, juſtices of affize in their circuits, and bear and de- 
juſtices of the peace and gaol-delivery in their offences 
ſeſſions, ſhall, by virtue hereof, have power aforeſaid, 
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and authority to enquire, hear, and determine — 

all and ſingular the offences aſoreſaid, and to | 

make and award: proceſs thereupon, as well 

upon indictments taken before, them, as by 

bill of complaint, information, or any other 

Action; in which ſuit or action no eſ- 
ſoign, wager of ane protection ſhall be Y _ 
* allowed. | y | 

Jo what And be it further enacted by the authority 
_ - Saſetheju- aforeſaid, That if any perſon or perſons,, at 
2-20 may any time hereafter, ſhall fortune to. be bound 
| releaſe the before any of the juſtices before mentioned, to 
ng of the queen, her heirs, or ſucceſlors, for his or 
abearing. their good abearing for ſeven years, according 
to the tenour of this act, and the ſame party 
or parties ſo bound, ſhall afterwards, within 
the ſaid ſeven years, come before the juſtices 
of the peace of the ſaid county where the ſaid 
| offence was committed, or ſome of them, in 
. open ſeſſions, and there in the ſaid: open ſeſſi 
3 ons confeſs and acknowledge his or their ſaid 
offence or offences, and be ſorry therefore, 
and ſatisſy the party or parties grieved, accord- 
ing to the tenour of this act; that then the 
ſaid juſtices, before whom the confeſſion ſhall 
be ſo, made, ſhall and may have power and 
authority, by vixtue of this act, in the ſame 
open ſeſſion, or in any other open ſeſſion af- 
terwards to be holden beſore the ſaid juſtices 
in the ſaid county, within the ſaid term of 
ſeuen yeats, if it ſhall ſeem good to their diſ- 
©.  cretions, | to. diſcharge the ſaid recognizante 
and bond ſo-taken, and alſo the ſaid party and 
parties ſo bound; this act or any thing therein 


contained to the contrary not withſtanding- 


Stat. 
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* nets with canvas, or like engines, in the 


the midſt of them do, every 
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Stat. 3 Fac. 1. c. 12. An. Dom. 1605. 


The forfeiture for ſetting up of a new 
wear, or for deſtroying the ſpawn or or 


. fry of fiſt, © 


ORASMUCH as it is certainly Cauſes of the 
known by daily, experience, that the deftruftion 
56 of ſea-fiſh is ſpawned and lieth in till”: 2 "Wa 

waters, where it may have reft to receive © | 


nouriſhment, and grow to perfection, and that | 
it is there deſtroyed by wears, draw-nets, and . + * * 


middle or boſome of them, in harbours, ha- ' _ 
vens and creeks within this realm, to the 

great and hurt of fiſhermen, and hin- 
' drance of the commonwealth ; for that every | 
— near the main fea taketh in twelve hours 0 
ſometimes the quantity of 7 buſhels, ſome- 
times ten, ſometimes twenty or thir buſhels | 
of the brood of ſea-fiſh, 2 ao e which . 
uſe drawnets, 'nets with 2 or _ in 


ſtroy the broad of all the 1 of: aforeſaid 
| in great multitudes. 
2, For reformation whereof, Be it enacted The forſel- 
the authority of this preſent parliament, S 
t every perſon and perſons, that from and — . hop 

after the five and twentieth day of Ju next ated of 

enfuing this ſefion of parliament, ſhall ere © 

or ſet up any new wear or wears along the 
A or in any 1 n or creek, 
or 


3 
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or within five miles of the mouth of any ha- 
ven or creek, or ſhall willingly take, deſtroy 
or ſpoyl any ſpawn, fry,” or brood of any ſea- 
fiſh, in any wear or other engine or device 
whatſoever, ſhall forfeit for every time ſo 
erecting, ſetting up, taking, roying or 
ſpoiling contrary to this act, the ſum of ten 
pounds of good and lawful money of England; 
the one half to the king's majeſty, his heirs or 
ſucceſſors, and the other half to him that will 

The forfe;.. ſue for the ſame : and that every perſon which 
ture forfiſh- in any haven, harbour, creek, or within five 
ing with miles of the mouth of any haven, harbour, or 


_ certain nets creek of the ſea, ſhall fiſh with any draw-net or 


8 18 drag- net under three inches meaſh, viz. an inch 
and a half from knot to knot, except for the ta · 
Eing of ſmoulds in Nerſolt only, or with any net 

| with canvas, or other engine or device, whereby 
the ſpawn, fry or brood of ſea-fiſh may be 
deſtroyed, ſhall forfeit ſuch net, and alſo for- 
feit for every time ſo doing, ten ſhillings of 
lawful money of England; the one half to the 
uſe of the poor people of the city, town cor- 

- porate, borough, market-town, pariſh or li- 
berty where the offence or offences ſhall be 
committed, and the other half to the perſon 
that ſhall ſue for the ſame: the ſaid forfeitures 
to be levied, to the uſes aforeſaid, by the 
mayor, bailiff, or other head officer of every 
city, borough, or town corporate, and by 


_ ._ .-. "warrant of one or more juſtices of peace, it 
ſhall be lawful for the conſtables and church- 
wardens of every market-town, pariſh or li- 
berty within which any ſuch offences _ be 
| ne, 
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done, by way of diſtreſs and ſale of the offen- - 
der's goods, rendring to them the ſurpluſage, 
according to the order of the former ſtatutes What ſort 
in ſuch caſes of forſeitures ordaĩned. RE 
3. Provided always, this act, or any thing ich the 
therein contained, ſhall not extend to pu nets prohi- 
1 any perſon or perſons for uſing any net or 
nets of leſſer meaſh than is by this ſta- 
_ - tute appointed, only for taking of herrings, 
pilchards, ſprats or Javidnian; any thing in 
this act to the contrary in any wiſe not- 
withſtanding. a N 
4. Provided further, that this act ſhall 
not extend to the iſle and county of 
Angleſey. | 


_— 
Stat. 4 & 5 Will. & Ma. e. 23. 


Sec. 5. A whereas divers idle, diſor- Perſons not 

| fs derly, and mean perſons have and owners of 

keep nets, angles, leaps, piches, and other ,,,. _. * 
engines for the taking and killing of fiſh out nete, &c. 

of the ponds, waters, rivers, and other fiſhe- 

ries, to the damage of the owners thereof; Be 

it therefore enacted by the authority aforeſaid, 
That no perſon or perſons whatſo.ver ſhall 

and may at any time or times, from and after - 
the five and twentieth day of March, which +1: 
ſhall be in the year of our lord one thouſand 

fix hundred ninety-three, have or keep any 

net, angle, leap,” piche, or other engine for 

the taking of fiſh (other than the gkers and 
ſellers thereof, for their better con hency in 

e, 2 = -- the 
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and occupier of a river or fiſhery for the time 
| being) ; and moreover, That it ſhall and may 

Owner of be lawful, not only for the owner or occupier 
| Gihery may of any river or filhery, and alſo for all and 

wax pb every other perſon dr perſons, by him or them 
dis fiſhery, for that purpoſe appointed, to ſeize, detain 
| 222 per= and keep to his and their own uſe. and uſes, 

ſearch by All and every net, angle, leap, piche, and other 


| warrant for engine, which he or they ſhall find uſed or 


1 laid, or in the cuſtody or poſſeſſon of any 
them as be perſon” or perſons whatſoever, fiſhing in any 
will, tiver or fiſhery whatſoever, . without the con- 
| fent of the owner or occupier thereof, but alſo 
for any perſon or perſons whatſoever (being 

P thereunto authorized by warrant under the 

” hand and ſeal of any juſtice of the peace 

of the ſame county, diviſion, borough, town 


corporate, or any other place (in the day 
time) to ſearch the houſes, outhouſes, or 


other places of any perſon or perſons be 
prohibited to have or keep the ſame, as 


de ſupected to have or keep in his or their cu- 


- Rody or poſſeſſion any net, angle, leap, piche, 
or other engine aforeſaid, and the ſame and 


every or any of them to ſeize, detain and keep 


to his and their own uſe and uſes, or otherwiſe 
to cut in pieces, or deſtroy, as things by this 
*, iQ prohibited to be kept by perſons of their 


Fiſhermen, 6. Provided always, that this act, or any 

| 1 thing therein contained, ſhall not extend or 
excepted,” be conſtrued to extend to abtidge any fiſher - 
man or his apprentice, or apprentices, law- 

fully authorized to fiſh in navigable rivers or 

1 rd. waters, 


«© 


the ſale of the ſame; and other than the owner 


—— — 


F . 


| 


——— — 
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waters, with lawful nets and engines, but that 
of them ſhall and may (according to 
the laws and orders made, and to be made and 
ſettled” for the good order, rule, and govern- 
ment of fuch navigable rivers and waters) 
uſe the trade of fiſhing, as they lawfully might 
have done before the making of this act; an 
thing in this act contained to the contrary in 
any wiſe notwithſtanding. | 
7. And whereas divers offenders duly con - No Certio- 
victed do commonly procure writs of Certi- 521i of con- 
orari, to remove fuch convictions into ſupe- t oy 


>", cept party 
rior courts at Wiſtminſler, in hopes thereby to convicted 


_ diſcourage and weary out fuch perfons in- Eire fifty 


; a nds ſe- 
jured by great delays, expences, and incer- burt 
tainties; Be it therefore enacted, That no coſts. TAE 
Certiorari ſhall be allowed to remove any 


conviction made, or other proceeding of, for, 


or concerning any matter or thing in this act, 


unleſs the party or parties, againſt whom ſuch 
conviction ſhall be made, ſhall before the al- 
lowance of ſuch Certiorari become bound to 
the perſon or perſons proſecuting in the ſum 
of fifty pounds, with ſuch ſufficient ſureties, 


as the juſtice or juſtices of the peace, before 


whom ſuch offender was convicted, ſhall think 
fit, with-condition to pay unto the faid pro- 4 


ſecutors (within one month after ſuch con- 


viction confirmed, or Procedemuo granted) their 
full coſts and charges to be aſcertained upon 


their oaths; and that in default thereof it 


ſhall be lawful for the faid juſtice and juſti- 
ces, and others, to proceed to the due execu- 
tion of ſuch conviction, in ſuch manner as if 
no Certiorari had been awarded, ; 
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8. Provided, that where any offender ſhall 


Perſon 
© paniſhed by he puniſhed by force of this act, he ſhall not 
puniſhable be proſecuted nor incur the penalty of any 


no other other law or ſtatute for the ſame offence. 


| — "ny 9. Provided always, That if any action, 


— 


upon this bill, plaint, or ſuit ſhall, at any time after 


et ſued may the ſaid five and twentieth Day of March, 
— 4g be commenced or brought againſt any perſon 


and recover or perſons whatſoever, for or by reaſon of any 


- treble coſts. matter or thing which be or they ſhall do in 


purſuance of this act, it ſhall. and may be 
- > lawful to and for the perſon or perſons, ſo 
ſued or proſecuted, to plead the general iſſue 
and give this act, or any other ſpecial matter 
In evidence; and if the verdi& ſhall paſs with 
the defendant or defendants in ſuch action, or 
' the plaintiff or plaintiffs become nonſuit, or 

_  * ſuffer any diſcontinuance thereof, that in 
'- - Afuch caſe ſuch defendant or defendants ſhall 
have his or their treble coſts, which be or they 


ſhall have ſuſtained in defence of ſuch action 


or Suit, for which the ſaid defendant or de- 
fendants ſhall have the like remedy, as in 


other caſes where coſts by the laws of this 


realm are given to the defendants. 
Tradeſmen, 10. And whereas great miſchiefs do enſue 
&c. liable to by inferior tradeſmen, apprentices, . and other 


this act, and 4. : : 
| ve diſſolute perſons neglecting their trades and 
8 — rem imploy ments, who follow hunting, fiſhing, 
© .- on another and other game, to the ruin of themſelves, 


SOL bs and damage of their neighbours ; for remedy 
which cots whereof be it enaQed by the authority afore- 


| are given, ſaid, That if any ſuch. perſon, as aforeſaid, 


ſhall preſume to hunt, hawk, fiſh, or fowl 
(unleſs in company with the maſter of ſuch 
N "5 apprentice, 


— 


= 
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apprentice, · duly qualified by law) ſuch perſon 
or perſons ſhall be ſubject to the penalties of 
this act, and ſhall or may be ſued and proſe- 


cuted for their wilful treſpaſs in ſuch their 
coming on any perſon's land, and if ſound 


guilty thereof the plaintiff ſhall not only re- 
cover his damages thereby ſuſtained, . but his 


full coſts of ſuit ; any former law to the con - 
— 


trary notwithſtanding. 


Stat. 10 & 11 Will. 3. c. 24 Anno 


Domini 1699. 


An act for making Billingſgate a free 


market for ſale of fiſh. * 


1. W the public wealth, 
| honour, and. ſafety of this king- 
dom, - as well as. the maintenance of trade, 
and ſupport of navigation, as in many other 
reſpects, depend on the improvement and en- 
couragement of the fiſhery, and Billingſgate 
having, time out of mind, been a free mar- 
ket for all manner of floating and ſalt fiſb, as 
alſo for all manner of lobſters, and ſhell fiſh ; 


nevertheleſs, divers abuſes, evidently deſtruc - 


tive. to that trade, have been of late years 
practiſed by raiſing new impoſitions and tolls, 


and by foreſtalling of the markets, and other 


methods uſed by the fiſnmongers, in not per- 
mitting the gᷣſher women and others to buy the 
ſaid fiſh of the ſaid fiſhermen, to ſell them again 
in London and elſewhere; by which means the 
fiſhermen are obliged to ſell ps 


CR 


> LY a 
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ſaid fiſhmongers at their own rates, to the | 
great diſcouragement of the ſaid fiſhermen : | 
for remedy whereof, Be it enacted by the 
king's moſt excellent majeſty, by and with 
the advice and conſent. of the lords ſpiritual 
and temporal, and commons, in this preſent 
parliament aſſembled, and by the authorit 
of the fame, That from and after the te 
day of May, which ſhalt be in the year one 
thouſand ſix hundred ninety- nine, Billingſgate 
market, within the ſaid city of London, ſhall 
be every day in the week (except Sundays) a 
free and open market for all ſorts of fiſh 
whatſoever ; and that it ſhall and may be 
lawful for any perſon or perſons to buy or fell 
any fort of fiſh in the ſaid market, without 
any diſturbance or moleſtation -whatſoever. 
2. And for the better encouraging the ſaid 
fiſhery, Be it further enacted by the authority 
aforeſaid, That no fiſherman or other pet ſon 
or perſons, ſelling any fort of ſea fiſh in the 
. ſaid market, ſhall, from and after the ſaid 
4 tenth day of May one thouſand fix hun- 
5 dred ninety-nine, -pay to any perſon or per- 
*® ſons any other toll or duty whatſoever, for | 
x coming with his boat or veſſel, or landing, 
| ſtanding, being, or ſelling, in or at the ſaid 
market of Billingſgate, than is herein after 
| mentioned, that is to ſay, 
= For every veſſel with ſalt fiſh, for ground- . 
bs age, eight pence per day, and twenty pence } 
per voyage for every ſuch veſſel, and no more, 
in full for all duties and demands; to be diſ- 


B poſed of and diſtributed, as the lord mayor 
af and court of aldermen ſhall yearly order and 
| 5 5 3 Ty . direct, 
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| — to. the-right of the reſpec-. 


tive perſons intitled thereunto. 
For every lobſter boat, for groundage per 
day two pence, and per voyage thirteen pence, 
and no more, in full for all duties and de- 
mands to be diſpoſed of and diſtributed; as 
aforeſaid 


For every veſle] of freſh ſea fiſh, for 


© K&groundage per day, two pence, and per voyage 
- thirteen pence, and no more, in full for all 


duties and demands; to be r | 


diſtributed as aforeſaid; - 


For every dogger boat or ſmack with ſea 


_ oor graundage per day two pence, and 

e thirteen pence, and no more, in 
| 2010 for | duties and demands; to 12 
of and diſtributed as aforeſaid. 


For every oyſter veſſel or cock, ſor eroind- : 


age per day two pence, ſor metage one half- 


165 


peny per buſhel, and no more, and per voyage 


thirteen pence, and no more, in full for all 
duties and demands; ng atm 
diſtributed as- aforeſaid. 

3. And be it further enacted thy.0u- 


thority aforeſaid,” That: it ſhall and may be 


lawful to and for 15 — or perſons what- 


ſoever, who ſhall 
market, to ſell the — again in any other 
market, place or places within the ſaid city of 
Londen, or elſewhere, by retail: except never 

theles, that none but. fiſhmongers ſhall be 


any fiſh in the ſaid 


permitted to ſell in publick or fixed ſhops or 


houſes, being ſound and wholeſome fiſh, 
without any lett or diſturbance from any 


t or perſons. whatſoever for ſo doing : 
- ay 
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any law or flatute to the contrary thereof in 


any wiſe notwithſtanding, pot 0 

4. Provided nevertheleſs, That this act 
ſhall not extend to alter any law now in be- 
ing, concerning fiſh caught by foreigners. 
5. And whereas in the fifth year of the 
reign of queen Elizabeth, among other things, 


it was enafted, That from and after the firſt 


within this realm, to ſet price, make any 


day of May, then next coming, it ſhould not 
be lawful to any perſon and perſons, in any 
port, city, town, or market, or other place | 


reſtraint, or take or demand toll or tax of 
any ſea fiſh to be brought into this realm, 
or any part thereof, being taken by any of 


her majeſty's ſubjeAs, in ſhips and other veſ- 


_ thereof, to forfeit the value of the fiſh 


reſtrained; prized, tolled, or taken; any 


liberty, cuſtom, grant, privilege, or other 
matter whatſoever to the contrary in any wiſe 


_ notwithſtanding; yet contrary to the true 


meaning ſeveral tolls, ſamples, and 


_ other exadtions, have been demanded and 


taken of fea fiſh: Be it therefore enacted by 


the authority aforeſaid, That from and after 
the faid tenth day, of Aay, any perfon or 
perſons, taking or demanding any - toll or 
or any other impoſition, or ſet price of 
any ſea fiſh whatſoever of Englibcatching, ſhall 


- forfeit the ſum of ten pounds, the one moiety 


to ſuch perſon as ſhall ſue for the ſame. 


thereof to his majeſty, and the other moiety 


6. And 


CTY nn... 2 
a . 


6. And whereas. of late years, an evil Penalty on 


practice hath been uſed by the fiſhmongers, | 


in imploying one or two perſons at the moſt, except for 
to buy up all or the greateſt part of the fiſhy his own fale, 


which is brought to the ſaid market at Bil. 
lingſgate, and afterwards dividing the ſame 
amongſt the fiſhmongers by lots, by reaſon 
whereof the fiſhmongers- buy and ſell at what 
rate they pleaſe; Be it therefore enacted by 
the authority aforeſaid, That no ſuch prac- 
tices ſhalt be at any time hereafter uſed or 
allowed, 1 | 
17. And for the better preventing the fame, 
or the like evil practices for the time to 
come, Be it further enacted, That no perſon 
or perſons whatſoever, ſhall at any time after 
the ſaid tenth day of Mey one thouſand: fix 
hundred ninety nine, imploy or be imployed 
by any other perſon or pe in buying in 
or at the ſaid market of Billingſgate, any 
tity of fiſh, to be divided by lots or in 
res amongſt any fiſhmongers, or other per- 
ſons, in order to be afterwards put to ſale by 
retail or otherwiſe ; nor ſhall any fiſhmonger,, 
at any time, after the ſaid tenth day of May, 
ingroſs or buy in the ſaid market of Billing/- 
gate, any quantity of fiſh, but what ſhall be 
for his own ſale or uſe, and not for or on the 
behalf of any other fiſhmonger to expoſe to 
ſale 3 under pain of forfeiting for each ſuch 
offence the ſum of twenty pounds, one 
. moiety thereof to the uſe of the poor of the 
pariſh where ſuch offence ſhall be committed, 
and the other moiety to his or their own uſe 
who ſhall ** 
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Size of lob- and after the ſaid tenth day of May, no 
e. fiſnerman, or other perſon <4 perſons, ſhall 
\ © - bring on ſhore, or put to ſale any lobſters, 
* that are not eight inches from the peak of 
the hole unto the end of the middle fin of 
the tail; under pain of forfeiting for every 
ſuch lobſter the ſum of one ſhilling, the one 
© moiety to the poor of the pariſh where the 
offence ſhall be committed, the other moiety 
do the proſecutor, to be recovered upon con- 
viction before the chief magiſtrate of any city 
or town corporate, or before the next juſtice 
of peace where ſuch offence ſhall be com- 
. mitted, 4 
38. And for the better encouragement of 
- the fiſhery of this kingdom, Be it further” 
5 by the authority aforeſaid, That from 
"a . wi the faid tenth day of May, no fiſh N 
6 ock fiſh and live eels) taken or 
poreigners, aliens to this king- | 
eeeſtant ftrangers inhabiting oF 
dom) ſhall be imported in 
| Nveſſel, or bottom, not be- 
1 . N y EM pr „ and uttered, - fold 
= or expoſed to ſale in this kingdom 4 under the 
1 pain of the forfeiture of ſuch ſhip, veſſel or 
bottom, with the tackle thereunto belonging, 
and of all ſuch fiſh ſorimported and ſold, con- | 
| ; «trary to the true intent and meaning hereof 3 = - 
_— .. one moiety thereof to the uſe of the poor of #4 | 
| L the pariſh where the ſame ſhall be ſofound or 
. the other moiety to his or their own » 
uſe who ſhall fo ſeize the ſame. 
9. Provided nevertheleſs, That nothing in 
his act contained ſhall 1 oonſtrued * 
t 


* 
* 


-- wo 


0 An act for the encreaſe and better pre- 


| : 


* 


| 3 contained ſhall be conſtrued to take away — cod — 8 


taken before the making of this act. 
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hibit the importation of anchovies, ſturgeon, > 


botargo or cavear, nor ſelling of mackarel 


| before or after divine ſervice on Sundays. 


©. Provided always, That nothing in this . 


any ancient duty of cod and ling, payable to lingcon- 
the kings of this realm, for the ſervice of © —_— 
their houſhold, by ſuch merchants as trade to 

Vi money and Ifeland, but that the ſame- may 


be taken by his majeſty's officers, in ſuch man- 


ner as the ſame hath been lawfully uſed to be 


Stat. 4 & 5 Ann. cap. 21. 


ſervation of ſalmon and other fiſh; in 
the rivers within the counties of ** 
* and Wilts. | 


* 


HERE AS the ſalmon and ſalchon- Preamble. 
kind of fiſh, reſorting to ſpawn 

within the rivers and freſhes in the counties 

of Southampton, and ſouthern parts of Mili- 


Hire, are in danger of utter decay, to the 


great loſs of this kingdom; and the royalties 4 
and fiſheries in the ſaid counties are in a great | 
meaſure conſumed and deſtroyed, by placing 

divers engines and other devices in and upon 

the main rivers, and in the new chanels,.. 

_ Likes, and cuts, which now are or ſhall be 

cut out of the ſame rivers, by means whereof 

the ſalmon ftrikes or kippers, as well as the 

3 0 A 
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and are prevented from 'returning to the ſea 
in ſeaſon: and whereas the owners and occu- 
piers of the ſalmon fiſheries' within the ſaid 
counties, regarding only their private and 
greedy profit, do deſtroy the ſtock of the ſaid 
ſheries, by preventing the breed of good fiſh, 
to paſs in ſeaſon through their fiſhing wyres 
and fiſhing hatchways from the ſea into the 
ſaid rivers to ſpawn, and by killing ſuch as 
are under ſize, and by fiſhing continually out 
of ſeaſon at and in the ſaid fiſhing wyres and 
creeks of the rivers, with nets and other de- 
vices, whereby not only the encreaſe of the 
ſpecies, of the ſaid. fiſh, but alſo. thegrowth 
thereof, is in great meaſure- deſtroyed : and 
whereas notwithſtanding the many good laws 
before this time made and ſtil! in force, with 
intent to prohibit unlawful killing or other- 
wiſe deſtroying the game of this kingdom, 
divers ſturdy and diſorderly perſons (through 
defect in the ſaid laws for ſufficiently puniſhing 
of offenders, and negleQing their jawful em- 
ployments) do poach with nets and angles, 
gins and other unlawful engines, and by un- 
lawful means in the night, and at other 
times, do take, kill, and deſtroy the fiſh, to 
the great detriment of the lords of manors, 
and the other owners and eccupiers of fiſhe- 
ries in the ſaid county of Southampton, and 
ſouthern parts of Miliiſbire for remedy where- 
of be it enacted by the queen's moſt exceMent 
majeſty, by and with the advice and conſent, 
of the lords ſpiritual and temporal, and com- 
- mons, in this preſent parliament aſſembled, 
and by the authority of the ſame, _ the 
| 1 5 tute 
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ſtatute made in the fourth and fifth year of — 4 45 
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the reign of king William and queen Mary, . 23; for 
now in force for the better preſervation of the better 
the game, "relating to ſalmon-fſbing, and eieſervation 
every. article and 'thing therein contained, — 
ſhall be duly put in execution, according to put in 

the tenor of the fame, and that the ſtatute 3 
made in the thirteenth year of king Edward 13 E. 1. 

the firſt, whereby it is provided that the . 47. 
waters of Humber, Otuſe, Trent, Dover, Arre, © 
Derwent, Wherfe, Niddiore, Swale, Tefe, Tine, 

Eden, and all other waters wherein ſalmon be 

taken, ſhall be in defence from taking Sal- 

mon, from the nativity of our lady, unto , | 
St. Martin's day; and likewiſe that young falmen to be 
falmon ſhall not be taken nor deſtroyed by d, byih, 
nets, nor by other engines, at mill-pools, % 4 
from the midſt of April unto the nativity of 

St. John the Baptiſt, and in places where freſh 

waters be; ſhall extend and be in full force, 


as well to all and every the rivers, creeks, 


and waters in the county of Southampton, and 
fouthern parts of Miliſpire, as to the waters 
in the laſt mentioned act here above enume- 
rated and contained, and in the like manner, 
and under the. ſame pains and penalties as 
therein mentioned and expreſſed. ? £ 

2. And be it further enated by the au- Ovrrſeers of 
thority aforeſaid, That there ſhall be aſſigned nge 
overſeers of this ſtatute by any two or more fuers. 7 
juſtices of the peace, reſiding within ſive miles 


of the reſpective rivers within the ſaid coun» 


ties of Southampton and Miliſbire, under their , 
hands and ſeals from time to time, who being * 
ſworn before the ſaid juſtices of the 9 | 
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Whey hall ſhall often ſee and enquire after the offenders 
eoquie after againſt this ſtatute, and ſhall take and appre-- 
hend all and every ſuch offender and offenders, 
and take and deſtroy all nets and other craft | 
and engines, where they ſhall find the ſame, L 
| being kept, uſed, or in being contrary to ; 
il this or any other act now in force relating to 
fiſhing; and all and every offender and of- 
fenders ſo taken or apprehended by the ſaid 
1 overſeers or any of them, or by any other 
F lawful means, ſhall be brought before ſome 
| juſtice of the peace of the ſaid counties, to 
| anſwer for every ſuch offence, and being 
convicted before any ſuch juſtice of the 
peace for the faid counties, by one or more 
x wit neſſes upon oath (which oath the ſaid 
ns ac juſtice hath hereby power to adminiſter) or 
eflendeis, Cconfeflion of ſuch offender, ſhall for the firſt 
treſpaſs or offence forfeit a ſum to be aſcer- 
tained by ſuch juſtice of the peace, before | 
whom ſuch conviction ſhall be made, not | 
under twenty ſhillings, nor more than five * | 
pounds, and for the ſecond treſpaſs or offence 
ſhall forfeit a ſum not under forty ſhillings, to 
be afcertained as aforeſaid, nor more than ten 
pounds, and as the treſpaſs or offence (hall 
increaſe, to double the penalty, to be aſcer- 
tained as aforeſaid ; one half thereof to be 
paid to the informer, and the other half there- 
of to the poor of the pariſh where the ſaid 
offence or offences ſhall be committed ; and in 
caſe the offender or offenders ſhall not be able, 
or do not on demand pay the faid penalty or 
' penalties, then he or they ſhall be ſent by ſuch 
- juſtice of the peace, before whom ſuch _ 
. . | | vi 


rity, aforeſaid, That no perſon or per ſons not, gail 
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viction ſhall be, made, as aforeſaid, to the' , 
houſe or houſes of correction within the ſaid 
reſpective counties where ſuch offender or 
offenders ſhall be taken, and there kept for 
the ſpace of three months, | 
3. And be it further enacted by the autho- No perſon 

qualified or 

(not being by law duly qualified) ſhall here- take or kill 
after kill, deſtroy, or wilfully hurt any fu}. 999 
mon or ſalmon-kind, or any other fiſh, and — 11 
that neither they nor any other perſon or per- November, 
ſons whatſoever, ſhall and may at any time 
or times after the thirtieth day of June, which 
ſhall be in the year of our lord one thouſand- 
ſeven hundred and fix, take, kill, or deſtroy 
any ſalmon, ſalmon- peale, or ſalmon · Kk ind, 
by hawks, racks, gins, nets, angles, or other, 
devices whatſoever, until after the eleventh' 
day of November in every year, or offer to 
ſale any of the ſaid fiſh ſo taken, Gnder 
the like pains, penalties, forfeitures, and 
impriſonments, as are herein before men- : 
4. And be it further enacted by the au- Owneryof . | 
thority aforeſaid, That if any ſalmon or fal- — 
mon- kind ſhall go into any of the dikes, cuts, let ſalmon 
or water carriages, that then all owners and tot inte the 
occupiers of meadow grounds, in and upon deff ban” 
the banks of any waters or rivers in the ſaid main rivers: 
counties, within the time limited and re- Wan. 
ſtrained by the ſaid act, ſhall permit the ſaid. 
fiſh to paſs or go out of the faid cuts, or 
dikes, or ſtreams, into the main rivers again, 
and not by any wilful means to- deſtroy them 
for ſale or otherwiſe, under the like pains, 

3 penalties, 
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> penalties, forfeitures, and iypriſonment, as 
aforementioned, 
F. And — by the authority afore- 
Owners of ſaid, That all owners and occupiers of corn, 
; mills to | fulling and paper mills, and other mills, upon 
one ſcuttle Any the waters or rivers in the ſaid counties, 
in the waſte ſhall conftantly keep open one ſcuttle or ſmall 
patch forthe hatch of a foot ſquare in the waſte-hatch or 
pals. and te- Water-courſe in the direct ſtream, wherein no 
pals, c. water wheel ſtandeth, ſufficient for the ſal- 
| mon to paſs and repaſs freely up and down the 
ſaid rivers in the faid counties, from the 
eleventh day of November to the one and 
thirtieth day of May in every year, during 
which ſeaſon the old ſalmon and the young 
fry of the preceding year retire to the ſea, 
and the breeding ſalmon come from the ſea to 
3 uſe ſpawn ; and ſhall not make uſe of any nete, 
vets, &, - pots, racks, hawks, gins, or other devices 
whatſoever to be placed in the ſaid ſcuttle or 
ſmall hatch of a foot ſquare in the ſaid waſte- 
| hatch, in or about the ſaid mills reſpectively, 
. during the ſaid term, to kill or deſtroy, or 
"s take any ſalmon or ſalmon- kind, upon the 
like pains, penalties, forſeitures, and impri- 
ſonment, as aforeſaid; and in caſe they ſhall 
Fel pots to lay any pots or nets to catch eels, after the 


| ave racks firſt day of January to the tenth day of 


e hem. Nurch in every year (which they may do) 
they ſhall ſet nicks before them, to keep out 
of the ſaid pots or nets the old falmon or kip- 
pers, which, during that ſeaſon, are out of 
kind, _— returning to the ſea; and after the 
tenth day of March to the one and thirtieth 
ay of in every year they- ſhall lay no 
pot, 


4. 


\ 
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ſaid rivers, creeks, or arms of the ſea. in the 
counties before mentioned, after the thirtieth 
day of June to the eleventh day of Novem- 
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pot, net, or engine, but what ſhall be wide. 59 
enough to let the fry of ſalmon paſs through | 
to the ſea, or ſhall take or keep, or offer to | 
ſale any of the young fry, that, during the 
ſeaſons aforeſaid; are returning from the ſaid 
.rivers to the ſea; upon the pains, penalties, 
forfeitures and impriſonments, as aforeſaid, / 

6. And be it further enacted by the au- Noſeatrouts 


thority aforeſaid, That no bouges, otherwiſe to be taken 


called ſea trouts, ſhall be taken in any of the . ren. 


7 


ber every year; upon the like pains, penalties, 


'forfeitures, and impriſonments, as aforeſaid. 
7. And whereas divers diſorderly, idle, and 


mean perſons have and keep nets, angles, q 4 


leaps, pitches. and other engines for the taking ö 


and killing of fiſh out of the ponds, waters, 


rivers, and fiſheries in the ſaid counties, to f 


the damage of the owners thereof; Be it 


therefore enacted by the authority aforeſaid, 


That no perſon or perſons whatſoever ſhall None to" 


have or keep any net, angle, leap, pitch, or — 5 


ot 


other engine for taking of fiſh, other than as ,,,;, +> 
is provided for and allowed of by an act made-are allowed 


in the fourth and fifth years of king Milliam act 4 * 


and queen Mary, intituled, An act for the mere * mag 


eaſy diſcovery and conviction of ſuch as ſhall deſtroy 
the game of this kingdom ; none of which acts, 
or any part or matter therein contained, or in 
any other act relating to the preſervation of 
the game of this kingdom, is not hereby in- 


| tended or deemed to be repealed, 


8. And 


* 
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Penalties on 8. And be it enacted, That if any perſon 
— 1 or perſons ſhall fel], or expoſe to ſale any ſal- 

mon, or ſalmon-kind in the ſaid counties, 
from the thirtieth day of June to the eleventh: 
day of November in every year, ſuch perſon 
or perſons ſhall for every ſalmon, or ſalmon- 
kind ſo ſold or expoſed to ſale, be ſubject to 
the pains, penalties, forfeitures, and impri- 
ſonments, as aforeſaid, 
Corp 9. And be it further enacted by the au- 
onder thority | aforeſaid; That all the forfeitures 
10 be levied and penalties ariſing by conviction of any 
— offender or offenders againſt this act, ſhall be 
gc. levied by diſtreſs and ſale of the offender's 
goods, by warrant under the hand and ſea} of 
the juſtice before whom the offender or of- 
' fenders ſhall be convicted, rendering the over- 
plus, if any be; and for want of diſtreſs, 
the offender or offenders ſhall be committed 
to the houſe or houſes of correction in the 
aid counties, as aforeſaid. | 
E Provided always, That this act, or 
the act, any thing herein contained, ſhall not extend 
©. or be conſtrued to extend to any cou 
Wt. place in this kingdom, fave only to the 0 
4 county of Southampton, and the ſouthern 

_ parts of Miliſbire; any thing herein . 

to the wor ay notwithſtanding, | = 
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Stat. 9 An. c. 26. Anno Dom. 1710. 


An act for the better preſervation and 


improvement of the fiſnery within the 
river of Tbames, and for regulating 

and governing the company of fiſher- 

men of the ſaid river. | 


J. W the preſervation of the 
| fiſhery of the river of Thames, and 
the good government of the company of 
fiſhermen of the faid river, are not only 
highly neceſſary for furniſhing her mou y's 
ſubjects inhabiting within the cities of 
and Wiftminfter, and the parts adjacent, with 
good, wholeſome, cheap, and ſeaſonable fiſh, 
t likewiſe advantageous to her majeſty, and 
the trade of this kingdom, in breeding up 
able-bodied ſea-faring men, and 1 
frauds committed in running of goods 
merchandizes, whereby the revenues of the 
crown have been much leſſened; Be it 
enacted by the queen's moſt excellent majeſty, 
by and with the advice and conſent of t 


lords ſpiritual and temporal, and commons in 


this preſent parliament aſſembled, and by the 


company, for the time being, or the major ung may 
part of them preſent, to make ſuch by-laws make by- 


and ordinances for the good rule and govern- * 2 
ment the court of 


8 a 


* * 
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- of ment of the ſaid company, as they ſhall think 
fit, ſo as the ſame be always firſt approved 
or from time to time, altered or amended 
the court of the lord mayor and aldermen . 
of the city of Zondon, and likewiſe allowed 
and confirmed, according to the form of the 
. "Matute in that behalf mate and provided; 
| who ſhall and that from and after the ſaid tenth day of 
| Chule yearly June there ſhall be yearly and every year 
r of ihe" feed and choſen by the next court of lord 
of the ſaid mayor and aldermen, to be held after the ſaid YI" 
bh company, ® tenth day of Zune, out of the fix wardens of 
die art of the ſaid company, for the time being to be 
© fiſhermen; nominated by the ſaid court of aſſiſtants, one 


2 A to be a maſter of the ſaid art or 
”  affiftants fix my of fiſhermen ; and alſo out of twelve e 


wardens (the aſfiſta tits to be nominated, as aforefaid, fix fit 
8 rſons to be wardens of the ſaid art or my- 
ds de one) ſtery (whereof, the water - bailiff of the city 
ae of Landen for the time being ſhall be one ;) 
The ange, and in like manner out of faxty.of the com- 
monalty to be nominated, as aforeſaid, thirty: 
fit perſons to be. aſſiſtagts of the faid com- 
pany; which ſaid maſter, wardens, and 
| aſſiſtants, or any fixteen of them, together 
ff Tharg, With three of the ſaid wardens, ſhall be, and 
" Gay, in every are hereby conſtituted the court of aſſiſtants 
ec, to of the ſaid company, for the time being, and 
S — * ſhall meet and aſſemble together, from tine | 
do time, on the firſt Thur/day in every kalen- 
dar month ig the year, in the hall of the ſaid 
company, in order to form the ſaid court of 
aſſiſtants, and keep the ſame for regulating. 
and reforming abuſes. committed in the ſaid 
fiſnery, and for the due ordering and gover- 
| Nance 
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nance of the ſaid company; to the holding of 


179 
which court the ſaid water-bailiff ſhall be al- They fall 


ſummon the 


ways'duly ſummoned to attend; and the faid ghermen, 


court of affiſtants, or the major part of them and cauſe 


preſent, ſhall, from time to time, call before d names 


them all and every ſuch perſon and perſons as gitered, &c, 


ſhall uſe to fiſh or drudge within the limits of 
the ſaid fiſhery as common fiſhermen or drudger- 
men, and cauſe every ſuch perſon and perſons, 


being duly qualified, or having ſerved on 


board her majeſty's navy for the ſpace of two 
years, to have his or their name or names en- 
tered and regiſtered in a book or books to 
be kept by the ſaid court of affiftants for that 


purpoſe, together with his and their reſpective 


places of abode, and the name of every ap- 

rentice or ſervant belonging to him or them, 
in uſing the trade of fiſhing or drudging within 
the faid limits; and ſhall likewiſe cauſe ſome 


mark of diſtinction, by figure or otherwiſe, mall cauſe 
to be placed on every boat, veſſel, and craft, * un 
which ſhall, after the ſaid terith of June, be b. 


uſed in or drudging within the limits 


aforeſaid; which ſaid figure or mark of 
diſtinction ſhall not be changed, altered, or 


defaced, to the end, that from time to time, 
and at all times hereafter, every ſuch perſon 


and perſons, apprentice and ſervant, as ſhall 
offend, contrary to the meaning of this act, 
may the better be detected, and that her 
majeſty, her heirs and ſucceſſors, may the bet- 
ter be enabled to know what number of able- 
bodied ſeamen the ſaid company can furniſh 
for public ſervice ; and that every perſon and 


CY ; 


perſons being duly ſummoned by the direQion 
5 | * of 


— 


E 
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8 of the ſaid court of affiſtants, to be and ap- 
N pear before them, in order to be entered and 

*  andrefofing ſerve on beard her majeſty's navy, who ſhall, 

. 2 without lawful cauſe, refuſe or neglect to ap- 

me pear, according to the tenor of ſuch ſummons, 

cite fleet, ſhall be ſent on board ber majeſty's navy, 

b eue and be diſabled from fiſhing on the ſaid river 

—.— © of Thames for the ſpace of two years. 

* 2. And be it enacted by the authority 

29 pawn, aſoreſaid, That no perſon or perſons what- 

| killed, &. ſoever ſhall, from and after the-ſaid tenth day 

of June, wilfully kill, or expoſe to ſale any 

ſpawn, fry, or brood of fiſh, or ſpatt of 

oyſters, or any unſizable, ſmall, or unwhole- 

, ſome fiſh, or catch, kill, or deſtroy any fiſh 

” "caught out Out of ſeaſon, or expoſe ſuch fiſh to ſale, or 

| - of ſeaſon. wilfully or knowingly buy, harbour, receive, 

1 or uſe as food for hogs, or otherwiſe, any ſuch 

ſpawn, fry, brood of fiſh, or ſpatt of oyſters, 

a unſizable, ſmall, or unwholeſome fiſh, or any 

fiſh caught out of ſeaſon, on pain of being 

L puniſhed as herein after is mentioned; and 
1 that ſalmon fiſh, which are become very ſcarce 

88 by deſtroying great quantities of ſalmon, and 

detween 2, ſalmon- kind fiſh, betwixt the twenty - fourth 

Avg. and day of Augu/? and the eleventh day of Ne- 

»x Nor. ember in every year, when they are out of” 

ſeaſon, or ſpawning, may become very plen- 

tiful and common in the ſaid fiſhery, as they 

were formerly, no perſon or perſons whatſo- 

ever, ſhall preſume to fiſh for, or take and 

wilfully kill, hurt, or deftroy any falmon, 

or ſalmon-kind fiſh within the ſaid limits, at 

= any time or times betwixt the ſaid twenty- 

| fourth day, of Aug and the ſaid eleventh 


day 


—_ 
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34 day of November in any year, from and after . 
i, the ſaid tenth day of Zune ; and that it ſhall The lord 
and may be lawful for the faid lord mayor, nge 
48 upon application to him by the ſaid court of ges to be 
My dente to order and direct any number of fixed in the 
27 fakes to be driven and fixed in any place — wy 
"e within the ſaid river, betwixt the London irn. , 
, mark-ſtone above Stanes . and London 
bed bridge, as by him and them ſhall be thought 
1 moſt convenient for preſerying the fry, ſpawn, 0 
4 and brood of fiſh, ſo as the ſame, be no ways 
"7 prejudicial to the navigation of the ſaid tiver; 
. and that no perſon of perſons whatſoever ſhall 
71 preſume, without Jawful -authority, to -re- 
move, looſen, or pluck up the ſame, on 
11 pain of being puniſhed as herein after is a 
ee Kor 
3. And to the intent the publick may be 
— ſerved with fiſh cheap, and at the firſt hand, 
; y and for a more ſpeedy way to. puniſh offenders, 
— | who daily regrate great quantities of unſizable 
 - and unſeaſonable, as alſo other fiſh, in and at 
= the market of Billingſgate; Be it therefore, n 
rth enacted by the authority aforeſaid, That no be ſold — 
NV fiſh ſhall be fold more than once within the than once 
. ſaid market, or within one hundred and fifty — Arg * 
L yards of Billing ſgate dock, to which all ſorts meer, ac. 
hey of fiſh are uſually imported; nor ſhall any and none to 
perſon or perſons, other than free fiſhmongers, _ . 


in their houſes and ſhops, ſituate and being bet, except 
within the diſtance of the ſaid one hundred free men- 
and fifty yards of the ſaid dock, and not in g, l. 
the market of Billing ſgate aforeſaid, and other 
than fiſhermen, or the firſt importers of, or 

perfons bringing up 4 fiſh to the ſaid market, 
| ; their 


* 
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their wives, apprentices, factors, or ſervants, 


for the time being, actually hired for that 


purpoſe, preſume to ſell, or expoſe to ſale 
any manner of fiſh whatſoever in or at the 
faid market, or within one hundred and fifty 
yards of the ſaid dock, after the faid tent 

| day of June, on pain of being puniſhed as 

155 herein after is mentioned. 
The court of 4. And be it enacted by the authority afore- 
affiſtants to ſaid, That the ſaid court of aſſiſtants ſhall 


* yearly and every year, by even and equal 


the water - portions, on the feaſt- days of Zafer and 
dall. Michaelmas, 12 or cauſe to be paid unto the 
ſaid water-bailiff, or bis aſſigns, the ſum of 
thirty pounds, free from all taxes and other 
incumbrances, in lieu and ſatisfaction of ſuch 
ancient fees as were due to him, and which 
will be diminiſhed or taken away, by virtue 
of this act, except the granting licences for 
taking fiſh in their ſeveral ſeaſons, according 
to cuſtom, the benefit whereof is hereby in- 
tended to be continued and ſaved unto the 
ſaid water-bailiff for the time being, over and 
above the , ſaid ſum of thirty pounds per 


Annum. 


Wo gc to be 5. And for the further preventing ein 
ſold in the ſtalling, regrating, and engroſſing fiſh, at un- 


ſaig market, ſeaſonable hours, in the market of Billi 

hn in hs gate; Be it further enacted by the 4 
2 , aforeſaid, That no fiſh whatſoever ſhall be 
day to M1. fold or expoſed to ſale, on board or on ſhore, 
chaelmas, (within the limits of the ſaid market, or 


and fire from within one hundred and fifty yards of the ſaid 


| Michaclmas 


Lady-day, dock, as aforeſaid) by any perſon or perſons 
e whatſoever, before the hours of three a clock 
| mn 


- 


ring the bell appointed for that purpoſe, at 


upon him or her, proportionable to the offence 
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in the morning from Lady-day to Michaelmas, 
and before the hours of five a clock in the ” 7 
morning from Michaelmas to Lady- day; * ; | 
ſo annually ; and that the proper officer do 


the time and place aforeſaid, under the pe- 
nalties to be inflited by this act. 


6. And be it further enacted by the au- The Lord 


thority aforeſaid, That the lord mayor and nf 
aldermen of the city of London, or any one of power to de- 
them, for all offences committed within the termine 
juriſdiction of the (aid lord mayor, as conſer- plants, 
vator of the ſaid river of Thames, and the 
juſtices of the peace of the reſpective coun- 

ties, or any one of them, for all offences 
committed in the ſaid limits, and out of the 
uriſdiction of the ſaid conſervator, ſhall have 

ull power, upon view, or upon complaint 

made to them, or any one of them, to ex- 

amine, hear, and determine, by the oath of 

any perſon, or by confeſſion of the party of- 

fending, all complaints and offences commit- 

ted againſt the intent of this act, and upon 9 
conviction of ſuch offender, to impoſe a fine . 


ſo committed, not exceeding the ſum of ten 
E nor leſs than the ſum of five ſhil- fenders, not 
ings ; to be levied by diſtreſs, or otherwiſe, engage 
on ſuch offender's goods and chattels, at the u, to be le- 
diſcretion of the ſaid lord mayor, aldermen, vied by df. 
or juſtices, or any one of them, unleſs ſuch — Leaves 
offender ſhall immediately pay ſuch fine, or giaely, 
give and . ſufficient ſecurity to ſuch 
magiſtrate or magiſtrates before whom he or 

ſhe ſhall be ſo convicted, to ſtand to and | 

DG” R 2 _ a: 
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| orſeeurity abide ſuch order. as ſhall be made by the 
bee be court of conſervancy, held by the ſaid lord 
order of the mayor, as conſervator, as aforeſaid, upon 
ſaid court of ſoch conviction as ſhall be made by the faid 
. lord mayor and aldermen, or any one of 
them, or at the general quarter-ſeſſions, by 
the juſtices of the peace bolding the ſame, 
upon any ſuch convition made before them, 
or any one of them, in caſe the offender 
ſhall think fit to appeal to the ſaid court of 
conſervancy, or to the ſaid quarter-ſeffions ; 
-If nodiftreſs, and in caſe no diſtreſs or diſtreſſes can be 
up way wage found, the offender or offenders ſha]l be ſent 
the houſe of to the houſe of correction, there to remain 
corretion without bail or mainprize, and to be kept to 
"months, hard labour, for any time not exceeding two 
months ; and that all and ſingular the for- 
feitures and penalties ariſing by this preſent 

act, for any offences contrary thereunt: 
committed within the juriſdiction of the ſaid 
conſervator, ſhall, from time to time, be 
How the Paid, the one moiety to the informer, the 
forfeitures other moiety unta the ſaid lord mayor, as con- 
wall be ap- ſeryator of the ſaid river of Thames; and that 
ro. all the forfeitures and penalties ariſing by this 
- preſent act, for any offences contrary there+ 
unto, committed out of the juriſdiction of 
the ſaid conſervator, ſhall, — time to 
time, be paid, the one moiety to the poor of 
the pariſh where ſuch offence ſhall be com- 
mitted, and the other moiety to ſuch perſon 
| who _ proſecute the ſaid offender. * E 
e .. Saving always to the queen's moſt ex- 
mY cellcat majeſt , her heirs and ſucceſſors, and 

4 ; , 44 * 

Sau, all dodies politick or corporate, 4 


lord mayor of the ſaid city for the time be- 


- 


— 
* 
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bigh court of admiralty, and the court of 


conſervancy, and all other courts and perſons, 
all fines, forfeitures, penalties, amerciaments, 
and wreck of ſea, which of right have been 
reſerved, and become due and payable to the 
ſaid courts and perſons reſpeQively, for and 


in reſpe& of the faid fiſhery or drudging, or 


otherwiſe, and all rights, titles, eſtates, ju- 

riſdictions, privileges, franchiſes, or demands 

whatſoever, in as full and ample manner as | 

the ſame were or have been before the making ; 

of this act. | | | 
8. Provided always, and be it enacted by This a 

the authority aforeſaid, That this act, or any fallootpre- 


thing herein contained, ſhall not extend, or 3 f 
be conſtrued to extend to prejudice or dero- of London. 
gate from the rights, privileges, or authori- 


ties of the city of London, exerciſed by the 


ing, as conſervator of the ſaid river of Thames 
and waters of Medway, or elſewhere, or any 
of the rights of the admiralties or vice- admi- r ef the 
ralties of Kent or Eſſex, or the piſcaries of ,qmiralties 
fiſhings belonging or appertaining to the ſaiq of Kent or 
city of London, or any other city or town be, —— 
corporate, or any lords of manors, proprietors, lords of ma- 
owners, or occupiers of any rivers, creeks, notre, &c. 


ſtreams, or fiſheries, adjacent to, or within 
any part of the ſaid limits, or to the rights 


of any other perſon or perſons within the 
limits aforeſaid, | 
9. Provided always, That nothing in this Wer fall it 


extend to 


act contained ſhall extend, or be conſtrutd ghermen 


to extend to any fiſhermen or drudgermen, who dwell 
who now do, or ſhall hereafter inhabit or due parts, 
od 4 | R 3 , dwell 1 


- 
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* 


dwell in any of the ci 
members, or in the 2 FN Mad 
towns or places of Stroed, A ohatham, Fi 137 
Gillingham, Milton, Queenboraugh, Feverſbam, 
ae or the places adjacent; but that 
ſuch fiſhermen and drudgermen ſhall and 

uſe and exerciſe their trades of fiſhing and 

drudging, and.ſelling, in as full and ample a 

manner as they have heretofore lawfully do 

to all intents #4 purpoſes as if this act "had 

never been g 
It hall be -, 10. And it further enacted the au · 
taken as a thority aforeſaid, That this act ſhall be deem- 

oblick ac at, ed and taken to 'be; and is hereby declared to 


if an ac- 


tion, Gt. be be 2 publick act of parliament, of which all 


, the judges, d ta 
brought, the judges, juſtices, and other perſons are to take 


notice; and in caſe any action, bill, plaint, 
— ſuit, or information ſhall be commenced or 
ive, ce. proſecuted againſt any perſon or perſons for 
what he or they ſhall do in purſuance, or 
virtue of this act, ſuch perſon or perſons ſhall 
and may plead the general iſſue, and giv this 
act, and the ſpecial matter in evidence; and 
*. e the defendant or 9 ſhall, in caſe the 
— Plaintiff be nonſuited, or diſcontinue his ac - 
coſts, tion, or that a judgment upon ,a demurer, 
or a verdict paſs againſt the plaintiff, recover 
his or their full coſts of fate, for which the 
ſaid defendant or defendants ſhall have the 
like remedy as in ſuch caſes where coſts by 
the laws of this realm are given to de- 
 fendants, 
Saviogto +11, Saving alſo unto Margaret Cage widow, 
DINE her executors, adminiſtrators, and afſigns, out 


* of all monies ariſing to the ſaid company 4 


4 * 7 


e 
* 


EAN 


+ 


1. Jy HERES notwithſtanding the 
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this act, and the other profits: and income f 
the ſaid company, one annuity granted un- 

to her, under the common ſeal of the ſaid 
company, far ber life, and all arrears there · 

of, with intereſt, | 


- 


Stat. 1 Geo. 1. c. 18. 4. D. 1714. 


An act for the better preventing freſh 
fiſh taken by foreigners being import- 

ed into this kingdom; and for the 
preſervation. of the fry of fiſh; and 
for the giving leave to import lob- * 
ſters and turbets in foreign bottoms; | 
and for the better preſervation of ſal- 
mon within ſeveral rivers. in that part 
of this kingdom called England. - 


many good laws made for the pre- 
ſervation and improvement of the fiſhery in 


that part of this kingdom called England, » 3 

ticularly an act of parliament made in the * 

_ fifteenth year of the reign of his late majeſty + * 

king Charles the ſecond, intituled, An act for ,, c 
the encouragement of trade; and one other act c. 7, "3 


made in the eighteenth year of the reign of 
his faid late majeſty, intituled, An a againſt C i ®: 
importing cattle from Ireland, and other parts c. a. 
beyond the ſeas, and fiſh taken by foreigners, 
many evaſions have of late years been invent- 
ed and praiſed, whereby that uſeful deſign 
has been very much obſtructed, and more 
eſpecially 


» 


Aſter 29 


ers, except 


this king - 


dom. 


of any 


ia which 


* 
- 
138 : 
* 
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by foreign- 


ſmack, &c, 
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eſpecially by the fraudulent praQices of divers 
perſons trading in Engl ſmacks, and other 
veſſels, who when they are off at ſea, 
great quantities of fiſh caught by foreigners, 
and import and market the fame in this king- 
dom, to the great diſcouragement and im- 
poveriſhment of his majeſty's ſubjects, and 
manifeſt detriment of the fi and naviga- 
tion: for remedy whereof be it enacted by 
the king's moſt excellent majeſty, by and 
With the advice and conſent of the lords ſpi- 
ritual and temporal, and commons, in this 
preſent parliament aſſembled, wer the au- 
thority of the ſame, That from and after the 
twenty-ninth day of September one thouſand 
ſeven hundred and fifteen,” no herring, cod, 
pilchards, ſalmon, or ling, freſh or falted, 
dried or bloated, nor any brill, mackarel, 


vitingin whiting, haddock, ſprats, coal-fiſh, bull-fiſh, 


wall be im- 
ported into other fort of freſh-fiſh whatſoever, ſhall be 


congers, nor any fort of flat-fiſh, nor any 


imported into, ſold, or expoſed to ſale, in 
that part of this kingdom called England, 
which ſhall be taken by, bought of, or re- 
ceived from any foreigner or foreigners, or 
out of any ſtranger or ſtrangers bottom, ex- 
cept proteſtant ſtrangers inhabiting within 
this kingdom ; nor ſhall any perſon or perſons 
ive or exchange any goods or other things in 
— any ſort of fiſh, ſo taken, as 


aforeſaid. 


2. And be it further enacted, That every 


maſter, c, maſter, or commander, for the time being, 


of any ſmack, hoy, yager, boat, ſhip, or 


any other veſſel, in which any fiſh ſhall be 


imported 


ot A * i Mit. = TY a Xww£. KS - 
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imported or brought to ſhore, contrary to the aoy fi al 
true intent and meaning of this act, being gf fegt 
thereof lawfully convicted, upon his appear- 20l. to be 
ance or default made after due ſummons be- RY 
fore one or more juſtice or juſtices of the : 
peace of the county, city, or place, where 
the offender ſhall reſide, or be found, by the 
oath of two or more credible witneſſes (which - 
oath ſuch juſtice or juſtices are hereby im- 
powered and required to adminiſter) ſhall for- 
feit for every offence the ſum of twenty _ 
pounds of lawful money of Great Britain, to * 
be levied by diſtreſs and ſale of the offender's ' 
goods and chattels, by warrant under the 
hand and ſeal or hands and ſeals of ſuch 
juſtice or juſtices, rendering to the party the 
overplus, if any be; and in default of pay- 
ment of the ſaid twenty pounds, or ſufficient 
diſtreſs, the ſame juſtice or juſtices ſhall _ 
commit every ſuch offender to the common | 
gaol of ſuch county, city or place, there — 
n during the ſpace of twelve priſoaments 
mon . 

3. Provided, That nothing herein contain- Ty;, et 


4 3 


. ed,ſhall extend, or be conſtrued to extend, to ſhall not - 


prevent the importing, buying, or expoſing nd 10 ad 

to ſale, any eels, ſtock - ſiſh, anchovies, ftur- — 

geon, botarge, or cavear. eels, K. 
4. And whereas of late years the breed and | 

fry of ſea-fiſh has been greatly prejudiced and * 

deſtroyed by the uſing of nets of too ſmall 1 g 

ſize or meſh, and by other illegal and unwar- of nets to bg 

rantable practices: Beit enacted by the autho- of the inge 

rity aforeſaid, That from and after the twen- % inches 

ty-fifth day of September one thouſand ſeven from knot 

| | hundred to knot z 


* 
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hundred and fixteen, if any perſon or perſons 
ſhall uſe at ſea, upon the coaſt of that part of 
Great Britain called England, any traul- net, 
dragg-net, or ſet-net whatſoever, for the 


catching of any kind of fiſh (except herrings, 


; t for pilchards, ſprats, or lavidnian) which hath 
curbing of — meſh or moke, of leſs ſize than three in- 
&c. ches and half at leaſt, from knot to knot, or 
which hath any falſe or double bottom, cod, 
Nor ſhall or pouch, or (hall put any net or nets, though 
thy of legal Of legal fize or meſh, upon or behind the 
hae, be put Others in order to catch and deſtroy the ſmall 
vevind the fiſh which would have paſſed through any 
ſingle net of three inches and half meſh, all 
and every ſuch perſon and perſons, ſo offend- 
ing, ſhall forfeit all and ſingular ſuch net or 
nets, ſo uſed contrary to the true intent and 
meaning hereof, and alſo for every ſuch of- 
on penalty fence the ſum of twenty pounds of lawful 
— re money of Great Britain, to be recovered and 
nol. to be levied in ſuch a manner and ſorm, as the pe- 
recovered as nalty above inflicted upon the maſter of any 
* veſſel, wherein fiſh ſhall be imported contrary 
| to this act, is above directed to be recoyered 
and levied; and in default of payment of the 
ſaid twenty pounds, or of ſufficient diſtreſs, 
the offender to be impriſoned in like manner, 
. - - during the ſpace of twelve months, 

One moiety 5 And it is hereby further enacted, That 
to the in- all penalties and forfeitures mentioned in this 
former, the at, except nets of illegal or falſe bottoms, 

Poor. cods, or pouches, as aforeſaid (all neceſſa 
charges for the recovery thereof being erk 
deducted) ſhall be diftributed and diſpoſed of 


in manner following, (that is to ſay) one 


oo kw AG e = 


moiety thereof to the informer, and the other 
moiety thereof to the poor of the pariſh 
where ſuch offence ſhall be committed. 


6. And it is hereby further enacted and Illegal nets 
provided, That where any illegal nets of leſs do be burnt. 
* meſh or moke than three inches and half. at 


leaſt from knot to knot, or of falſe or double 
bottom, cod, or pouch, ſhall be proved, as 
aforeſaid, to have been forfeited, ſuch net or 
nets ſhall, by warrant of ſuch juſtice or juſ- 
tices, be publickly burnt. 


7. And for the further preſervation of the penalty of 
faid fry of fiſh, Be it enacted by the authority ſelling un- 
aforeſaid, That if any perſon or perſons ſhall, fizable fiſh, 
at any time after the twenty-ninth day of 


September one thouſand ſeven hundred and 
fifteen, bring to ſhore, in that part of Great 
Britain called England, ſell, offer, or expoſe 
to ſale, or ſhall exchange for any other goods, 
matter or thing, any unſizable fiſh, that is to 
ſay, bret, turbet, brill, or pearl, codling, 
Whiting, mullet, baſs, place, ſoles, or floun- 
ders, which ſhall not be of the ſeveral lengths 
or ſizes following, from the eyes to the ut- 
moſt extent of the tail, (viz.) every bret or 
turbet, ſixteen inches; every brill or pearl, 


fourteen inches; every codlin, twelve inches; 


every whiting, ſix inches; every baſs and 
mullet, twelve inches ; . every ſole, cight in- 
ches ; every place or dab, eight inches; and 
every flounder, ſeven inches; all and every 
perſon or perſons ſo offending ſhall, for every 


ſuch offence, forfeit all and eyery ſuch un- 


ſizable fiſh ſo brought on ſhore, ſold, offered, 
or expoſed to ſale, or exchanged, as 2 
1. fat 
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ſaid, to the poor of the pariſh or place where 
ſuch offence ſhall: be committed, and alſo 


ſhall, for every ſuch offence, forfeit and pay 


the ſum of twenty ſhillings of lawful money 
of Great Britain; gne moiety thereof to the 
informer, and the other moiety thereof to the 
poor of the pariſh or place where the offence 
ſhall be committed, and to be levied and re- 


covered as other penalties by this act inflicted 


are directed to be levied and recovered; and 


| in default of payment of the ſaid forfeiture, 


or of ſufficient diſtreſs for ſatisfaction there- 
of, the offender ſhall, by warrant of one or 
more juſtice or juſtices of the peace, be ſent 
to the next houſe or houſes of correction, or 
other common gaol or priſon of any county, 
city, town, or place, where ſuch offence 
ſhall be committed, there to be ſeverely whipt, 
and kept to hard labour for the ſpace of fix 
days, and not longer than fourteen days. 


1 Perſons fuf- 8. Provided always, That where any per- 
fering im- ſon ſhall ſuffer impriſonment purſuant to this 
pon — for any offence contrary hereunto ; in 
ſuch penalty, default of payment of, or ſufficient diſtreſs 


for any penalty hereby impoſed, ſuch per- 
ſon ſhall not be liable afterwards to pay fach 

pany | — 
Proſecution 9. rovided alſo, That no perſon ſhall 
in one ſuffer any puniſhment for any offence com- 


month. mitted againſt this act, unleſs the proſecution 
for the ſame be commenced within one month / 
after ſuch offence committed ; any thing here- 
in contained to the contrary notwithſtanding. 
10, And whereas by an act made in the 
tenth and eleventh years of king * _ h 
5 | ird, 


1 
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third, intituled, An af for making Billingſ- 


gate a free market for ſalt of fi, the im- 


portation of lobſters and turbets in foreign | 
veſſels is prohibited: and whereas the faid 1 


prohibition has made lobſters and turbets 


much dearer than they were before the paſſing 
the ſaid act: for remedy whereof, and for 
the better ſupplying this kingdom with lob- 
ſters and turbets at reaſonable rates, Be it | 
further enacted by the authority aforeſaid, | 1 
That it ſhall and may be lawful to and for 1 bers and 
any perſon whatſoever, as well foreigners a8 turbers me 
Britiſh, ſreely to import, bring into, and ſell 12 ed 


in the kingdom of Great Britain, in any ſhip might have 


or veſſel whatſoever, any quantity of lobſters been before 

or turbets, whether they be of foreign or & 77 W. z. 
Britiſh catching, in the ſame manner they c. 24. 

might have done before the faid recited 1 
act of the tenth and eleventh years of the 

reign of his late majeſty king Villiam 

was made; any thing in the ſaid act, or 

any other act ſince made, or uſage, to 


the contrary thereof in any wiſe notwi h- 


ſtanding, _ | 
11. And whereas in an act of parliament ue ue. 
paſſed in the fourth and fifth years of the 24277 
reign of her late majeſty queen Anne, in- © 1. 4 
tituled, An act for the increaſe and better pra- — of 
ſervation of ſalmon, and other fiſh in the river; ſalmon, c. 
within the — Southampton and Wilts, yy ſo 
. 6 3 as it re- 
there is contain a clauſe, whereby It 1Is lates to the 


enacted, That no perſon or perſons (not be- owners of 
ing duly qualified) ſhould there after kill, de- — 
ſtroy, or wilfully hurt * ſalmon or —_— tioned, 

| | kind, 
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kind, or any *other fiſh; and that neither 
they, nor any other perſon or perſons what- 
ſoever, ſhould or might, at any time or 
times after the thirtieth day of June, which 
ſhould be in the year of our lord one thou- 
ſand ſeven hundred fix, take, kill, or de- 
ſtroy any ſalmon, ſalmon- -peal, or . — 
kind, by hawks, racks, gins, nets, angles, 
or other devices whatſoever, until after the 
eleventh day of Noveniber in every year, or 
offer to ſale any of the ſaid fiſh fo taken, 
under the pains, penalties, forfeitures and im- 
priſonments in the ſaid act mentioned; Be it 
enacted by the authority aforeſaid, That the 
faid clauſe, ſo far as the ſame doth and may 
concern the reſpective owners and proprietors 
of the fiſhery and fiſhing in the reſpective 
rivers, in the faid act mentioned, and every 
other perſon and perſons intitled to fiſh in 
the ſame, and every of them, and his and 
their reſpeAive ſervants and agents, and 
every of them ſhall be and is hereby re- 
led, and be deemed and taken to be here- 
repealed. 
After Nov, 12. And it is hereby enacted by the au- 
N aforeſaid, That it ſhall and may be 
the 1 Avg. lawful for ſuch owners, proprietors, and per- 
v0, ek ſons, and -his and their ſervants aid agents, 
owners, &c. and every, or any of them, at any time or 
1 times hereafter, from the eleventh day of 
' "© November, which ſhall be in the year of our 
lord one thouſand ſeven hundred and fifteen, 
until the firſt day of Auguff in every year, to 
take, kill, or deſtroy any falmon, . — 
1 1 


* 


* 
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peal, or ſalmon- kind, or offer to ſale any | 
of the ſaid fiſh ſo taken between the times 
aforeſaid. Foy * A 
13. Provided, and it is hereby enacted by No fuch 
the authority aforeſaid, That no ſuch owner, — 
proprietor, or perſon aforeſaid, ot any of his 1. 1726. 
or their ſervants or agents, ſhall or may, at — — 530 
any time or times after the firſt day of Auguſt, r in any 
which ſhall be in the year of our lord one year be. 
thouſand ſeven hundred and fixteen, and be- — yg 
tween that day and the twelfth day of No- — : 
vember then next following, or at any time ac. 
or times then after, between the firſt day of 
Auguſt and the twelfth day of November in 
any year, take, kill, or deſtroy, or wilfully 
hurt any ſalmon, ſalmon- peal, or ſalmon- 
kind, by hawks, racks, gins, nets, angles, 
or other devices whatſoever, or offer to ſale 
any of the faid fiſh fo taken, under the like 
pains, penalties, forfeitures, and impriſon- 
ments, as are mentioned and contained in 
the ſaid recited act. | 
14. And whereas the ſeveral acts of par- | 
lament heretofore made, for the preſervation 
of fiſhing within the rivers of this realm, have 1 
hitherto proved ineffectual in reſpect to the 
zivers Severn, Dee, Wye, Teame, Were, Tees, 
Ribble, - Merſey, Dun, Air, Ouze, Swaile, 
Calder, Wharf, Eure, Darwent, and Trent, 
for want of a due encouragement to be given 
to ſuch perſons who could diſcover the maß 
illegal practices and abuſes done therein, and 
by reaſon of the dilatorineſs and expenſiveneſs 
of the ſuits and Pp directed by * 
| 2 
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ſaid acts for puniſhing ſuch abuſes: where 

fore for remedy thereof, and for the better 
ſecuring the ſpawn, fry, and young breed of 
ſalmon, in the ſaid rivers, Be it further en- 
acted by the authority aforeſaid, That if any 
* perſon or perſons whatſoever ſhall, at any 
Salmon in time hereafter, lay or draw any kind of nets; 
the rivers engines, or devices, or wilfully do or com- 
r mit, or cauſe to be done or committed, any 
— other act whatſoever in the ſaid rivers, or in 
any of them, whereby the ſpawn, or ſmall 
{ry of ſalmon therein, or any kepper, or ſhed- 

der- ſalmons, or any ſalmon not being in 

length eighteen inches or more, from the eye 
to the extent of the middle of the tail, ſhall be 

taken, and killed or deſtroyed, or ſhall here- 

after make, erect, or ſet any bank, dam, 
hedge, or ſtank, net or nets, croſs the ſaid 

rivers, or any part thereof, whereby the ſal- 

mon therein may be taken, or hindred from 

paſſing or going up the ſaid ri vers to ſpawn, 
or ſhall at any time hereafter, between the 

and taking laſt day of Fuly and the twelfth day of No- 
ſalmon in vember for ever, by or with any net, device, 
. engine, ways or means whatſoever, take, 
the laſt of kill, deſtroy, or wilfully hurt any ſalmon of 
uly and any kind or ſize whatſoever in the ſaid rivers, 
0% 3% or ſhall at any time after the ſaid twelfth day 
other nets, of November fiſh there for ſalmon, with any 
þ 42g wy other net or nets than what is or are allowed 
3 El. c. 17. of by an act of parliament made in the firſt 
year of the reign of queen Elizabetb, intituled, 
An att for the preſervation of ſpawn of fiſh, and 
by another act made in the thirtieth * 
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the reign of our late ſovereign lord king 
Charles the feeone, imituled, In aff for the and 30 Car, 
1 the river Severn ; every · . 
perſon fo offending in any of the ſaid cafes, | 
who ſhall be eon victed thereof before any ju- 
ſtice or juſtices of peace of the county wherein 
the ſaid offence ſhall be committed, either 
upon view of ſuch juſtice or juſtices, by con- 
ſeſſion of ſuch offender, or one or more 
credible witneſs or witneſſes upon oath (which 
oath every ſuch juſtice of peace is hereby im- 
powered to adminiſter) ſhall forfeit the ſum The offen- 
of five pounds for every ſuch offence, beſides fer hall 
the fiſh ſo taken, and the nets, engines, and 9 +20 La 
devices uſed in doing or committing the ſame; d and 
one moiety of the ſaid ſum to be paid to the * 
informer or informers, and the other moiety 


thereof to the poor of the pariſh where the 


faid offence ſhall be committed; to be levied to be levied 
by diſtreſs and ſale of the ſaid offender's goods 4iftrev ; 
and chattels, by warrant under the hand and 

ſeal of the juſtice or juſtices of peace, be- 

fore whom he ſhall be convicted, as aforeſaid, 


rendring the overplus, if any be, over and 


above the charges of the diſtreſs, to the perſon 
fo diſtrained; and for want of ſuch diſtreſs the and for want 
offender ſhall be committed to the houſe of thereof ts 
correction, or other county gaol or priſon, „ 
for any time not exceeding three months, nor bone f 
leſs than one month, there to be kept to hard 


labour, and f.Fer ſuch other corporal puniſh- 


ment, as the faid juſtice or juſtices, upon con- 


fideration of the circumftances of ſuch offence, 

{hall think fit; and the ſaid juſtice or juſtices and the 
of the peace, before whom the perſon ſo of- . He.» 
24 8 3 ſending yo * 
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weight each, Others i 


ſending ſhall be convicted, ſhall order ſuch 
net, engines, and devices made uſe of in 
taking ſuch fiſh, to be ſeized, and immediately 
cut in pieces, or otherwiſe. deſtroyed in his or 
and banks, their preſence, and ſhall alſo cauſe ſuch banks, 
.re- dams, hedges, or ſtanks, made or erected croſs 
— the ſaid river, to be demoliſhed and removed 
ot= at the charges of ſuch offender ; ſuch charges, 


| frnd*s if not paid down on con viction, to be levied 


in the ſame manner as the ſaid ſum of five 
pounds is appointed to be levied, 
Sending te 15. And whereas ſeveral fiſhmongers of 
London London, and other cities and towns, by them- 
— pot ſelves, or their agents, frequently buy and 
2 buying, contract with the fiſhermen uſing the ſaid ri- 
vers of Severn, Dee, Aze, Lame, Were, Tees, 
thans Ribble; Merſey, Dun, Air, Ouze, Swaile, Cal- 
pounts ger, Wharf, Eure, Darwent, and Trent, or 
__ them, for great quantities 
of ſalmon to be taken in the ſaid rivers ; which 
gives great encouragement to the taking 
ſalmon there of unſizable lengths, and at un- 
reaſonable times; Be it therefore 
| [That no ſuch falmon ſhall be. ſent to London 
to ſuch filhmongers, or their agents, that ſhall 
weigh leſs than fix pounds each fiſh; and 
every perſon, buying, ſelling, or ſending any 


0 | ſuch ſalmon, of leſs weight than fix pounds, 


who ſhall be convicted thereof in manner as 
uz aforeſaid, ſhall forfeit the ſum of fve pounds 
for every ſuch offence, beſides the fiſh..ſo to 

be bought and ſold; one moiety of the ſaid 

ſum and fiſh to be paid and diftributed to the 
informer or informers, and the other 1 
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offence ſhall be committed ; the ſaid ſum, — 
not paid upon conviction, to be levied by di- 
ſtreſs and ſale of the offender's goods and 
chattels, by warrant under the hand-and ſeal 
of the juſtice or juſtices of peace, before whom -- 
he ſhall be convicted, as aforeſaid ; rendring 
the overplus, if an be, over and above the 
charges of ſuch diftreſs. to the owner; and and for 
in defaule of ſufficient diſtreſs, "the offepder Jon of b. 


ſhall be committed by ſuch juſtice or juſtices committed 


to the houſe of correction, or other county 3 
gaol or priſon, there to be kept to hard la- 
bour for the ſpace of three months, unleſs 
the faid forfeiture ſhall be in the mean time 
id. | N 
Leone? Provided, That where any offender in Offenders 
'the ſaid rivers, or 'in any of them,” ſhall — 
puniſhed by ſorce of this act, he ſhall not 2 
oſecuted, nor incur the penalty of any other 2 oe 
— w or ſtatute for the ſame offence, 
17. Provided alſo, and it is hereby enaQted, 40 wy! 
That all perſons who ſhall think themſelves * 


aggrieved by any judgment of any juſtice or who deter 
juſtices of the peace, in any of the caſes afore» Kalbe 


aid, may appeal to the juſtices of the peace fnal, 


of the county, city, or place, where ſuch 
1 be given, at their next general 
quarter ſeſſions, who are hereby impowered 
to hear and finally determine the ſame, 
- 18. Provided, That this act, or any thing 
kibrein contained, ſhall not extend, or be con- 
ſtrued to extend, to any ancient wears or locks The en 
upon any riversz but that it ſhall and may be — 
lawful for the proprietgrs or owners thereof to Lecks — 
repair, maintain, rebuild, remove, or repair them, 


e. not- 
withſtand- 
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might have 2 this gc had not 
deen made. | 


Stat, 9 Ge. 1. c. 22. See page 72, 


Stat. 9 Ge. 2. . 33 


An a8 10 render the law move effectual al 
preventing importation 
freſh fiſh taken by foreigners, and to 
explain ſo much of an act made in the 
' _ thirteenth and fourteenth year of the 
reign of king Charles the 1 as 


ports of the Mediterranean ſea, and 
tor the better preſervation of the fry 
of lobſters on the coaſts of Seotland. 


. 21 by: en aft made an the 
of the reign of his late 

* majeſty king — the firſt, intituled, n 
aer for __ better preventing frelb fi taken by 

| foreigners being imparted into this kingdom, 

the . of fiſh; and 

; Fe gee leave to Cows ers ur Phe p4 
bottoms, and for the better preſervation 

of ſalmon within- ſeveral rivers in that part & 
this kingdom called” England; it is (amongſt 
other things) enacted, That from and after 
the ewenty-ninth day of September one © thou- 
ſand ſeven hundred and fifteen, no herring, 
cod, 5 — ſalmom, or ling, freſh or 


ed, 


= 


relates. to ſhips, exporting fiſh to — 


and 
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kerel, whiting,' haddock, ſprats, coal” fiſh, 
bull ſh, congers, or any ſort of flat fiſh, 
nor any other ſort of freſh fiſh whatſoever, 


| ſhall be imported into, ſold, or expoſed to 


fale, in that part of this kingdom called 
England, which ſhall be taken by, bought of, 
or received from, any foreigner or foreigners, 
or out of any ſtranger or ſtrangers bottom 


except proteſtant ſtrangers inhabiting within 
this kingdom); nor ſhall any perſon or perfons 


give or exchange any goods, or other things, 
in exchange for any ſort of fiſh ſo taken, as 
aforeſaid: And it is thereby further enacted, 
That every .maſter or commander, for the 
time being, of any ſmack, hoy, yager, boat, 
or other veſſel, in which any fiſh ſhall be im- 
ported, or brought. to ſhore, contrary to the 
true intent and meaning of the ſaid act, and 
being thereof lawfully convicted in the man- 
ner thereby directed, ſhall forfeit, for every 
ſuch offence, the ſum therein mentioned, to 
be levied and diſpoſed of in ſuch manner, as 


by the ſaid act is directed, or, in default of 


payment of the ſaid ſum, or ſufficient diftreſs, 
ſhall be committed to the common gaol, as in 
the ſaid act is directed ; and whereas it is 

the ſaid act provided, That no perſon ſhall 
ſuffer any puniſhment for any offence. com- 
mitted againſt the ſaid act, unleſs the proſecu · 
tion for the ſame be commenced within one 
month after ſuch offence committed; and 
whereas the penalties inflicted by the recited - 
Clauſe of the ſaid act herein before recited are 

not ſufficient to deter perſons from offending 
againſt the ſame ; and whereas by — 
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the hort time limited for proſecution of of- 
fences committed againſt the ſaid act, many 
offenders againſt the ſame eſcape puniſhment 3 
Be it therefore enacted by the King's moſt ex- 
cellene majeſty, by and with tho adrice and 
conſent of the lords ſpiritual and temporal, 
and commons, in this preſent parliament 
aſſembled, and by the authority of the ſame, 
After 24 That from and after the twenty - ſourth day of 
Jane 1736, June, which ſhall be in the year of our lord 
con porn one thouſand ſeven hundred and thirty-ſix, 
fiſh contrary Every perſon offending againſt the clauſe of 


to tha at the ſaid act herein before recited ſhall forfeit 


— 2 and pay the ſum of one hundred pounds, to 
be recovered by any informer in any of the 
courts. in Feftminfter-hall, and to be diſtri- 
buted and diſpoſed of in the manner follow · 
ing, that is to ſay, one moiety thereof to the 
informer, and the other moiety thereof to the 

poor of the pariſh where ſuch offence ſhall be 
he — — Py the maſter ney of 
maſter of the ev ack, hoy, yager, t, ſhip, of 

veſſel 5ol, — in which any fiſh ſhall be im- 
ported, or brought to ſhore, contrary to the 
true intent and meaning. of the ſaid act 
Herein before recited, and of this preſent act, 
ſhall forfeit and pay the ſum of fifty pounds, 
to be recovered by any informer, and to be 
difpoſed of in like manner as before recited. 

Proſecution rovided always, That no perſon ſhall in- 

to be com- Cur any penalty or forfeiture for any offence 

_— - committed againſt this act, unleſs the proſe- 

after the cution for the ſame be commenced within 


And 


a... & . _ 1 I OE 0 thn. 


—_— 
* 
= * 


» 7837 OTITIS "WH WT Wo OO I TT et gn 15 OE 


: 


And whereas by an act of parliament 
made in the thirteenth and fourteenth 
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A clauſe in 
the ct 13 
14 Car. 2. 


of the reign of king Charlis the ſecond, in · for prevent - 


tituled, An a for preventing frauds, und wen int 


frauds in 


gulating abuſes in his mig cuflomes, it ia, ul J 
for the better increaſe of good and 1 


ſhipping, and ſecuring the publick trade and 
commerce, enacted, That all and every-mer- 
chant, or other-perſon, that ſhould after the 
twenty · ninth day of September one thouſand 
ſix hundred fixty-two, export any goods or 
merchandizes from any port of this kingdom, 


capable of a ſhip or veſſel of two hundred 


tuns upon an ordinary full ſea, to any port or 
place of the Mediterranean ſea beyond the port 
of Malaga, or import any goods or merchan · 
dize from the ports or places aforeſaid to 

port of this kingdom in any ſhip or — 
that ſhould not have two decks, and ſhould 
carty leſs than fixteen pieces of ordnance 
mounted, together with two men for each 
gun, .and 'other ammunition proportiona 


| ſhould pay a duty of one per centum for all 


and every the wares ſo 'exported or imported, 
over and above the rates and duties of ſubſidy 
of tunnage and poundage otherwiſe due and 
payable for the ſame; and in the ſame act it 
is provided, That it ſhould and might be law- 


ful to export, from any ef his faid majeſty's 


dominions, fiſh into any of the ports of the 


 HMediterranean ſea aforeſaid, in any Engliſh 


ſhip or veſſel whatſoever, provided one moiety 


of her full loading ſhould be fiſh only, and in 
ſuch caſe to import any wares or merchandize *' 


in the ſame ſhip, bor that voyage, without 
paying 


1 « - 1 \ 4 % 
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01 paying any other rates or duties for the ſame 
22 than were then before accuſtomed : and where- 
as ſome doubts and diſputes have ariſen whe- 
. ther the exemption granted by the ſaid act in 
flavour of any Bus ſhip or veſſel, whereof 
one moiety of her full loading ſhould be fiſh 
only, ſhould be conſtrued to extend to the 
benefit and advantage of the owner or owners 
of ſuch ſhip. or veſſel, in caſe one — 
her full loading ſhould conſiſt of foreign fiſh : 
to prevent therefore the ſaid. doubts and diſ- 
putes for the future, and for the greater en- 
couragement of the Britiſ fiſheries, Be it 
further enacted by the authority aſoreſaid, 
That no Britiſb ſhip or veſſel, trading to any 
port or place of the Mediterranean ſea, be- 
' . yond the port of Malaga, in manner afore- 
ſaid, ſball be intitled to the benefit and ad - 
vantage of the exemption granted ta ſuch d 
ſhip or veſſel in the ſaid act, for or by reaſon fl 
that one moiety of the full loading of ſuch 7 
ſhip or veſſel ſhall or may conſiſt of fiſb, un- o 
leſs ſuch moiety of the full loading of ſuch ſe 
ſhip or veſſel do conſiſt of fiſh taken and cured al 
by his majeſty's ſubjects only. 172 
And whereas the deſtroying the fry or 
ſpawn of any fiſh is highly prejudicial, eſpe- 
cially ſuch as do not wander, but keep 
about the coaſts; and whereas the principal 
time for the ſpawning of lobſters is from the 
- beginning of June to the firſt of September, 
in which three months the lobſters craw) cloſe 
to the ſhore to leave their ſpawn in the chinks 
of the rocks, and as much under the influ- 
ence of the ſun as poſſible ; Be it therefore 


- 
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enacted by the authority aforeſaid, That from 51. penalty 
and after the firſt- day of Fune one thouſand Flag leb 


- ſeven hundred and thirty-ſix, no fiſherman tiers on the 
or other perſon or perſons whatever ſhall,<o«fofScor- 


with trunks, hoop nets, or any other WY, 3 Jams nd. 


take, kill, or deſtroy, any lobſters on the 1 Septem- 
ſea coaſt of that part of Great Britain called ber yearly. 
Scotland, from the firſt day of June to the 
firſt day of September yearly, under the pe- 
nalties of five pounds ferling for each offence, 
to be recovered by any perſon who ſhall in- 
form and ſue for the ſame, upon a ſummary 
complaint before any two or more of his 
majeſty's juſtices of the peace of the ſhire on 
the coaſt where any ſuch offence ſhall happen 
to be committed, 18 | 


Stat. 22 Geo. 2. c. 49. F. 21. Fiſh un- 
der ſuch dimenſions as are prohibited by 
ſtat, 1 Geo. x. c. 18. may be expoſed to 
ſale, or exchanged for any other goods, pro- 
vided ſuch fiſh are taken with a hook, and 
4 not fit or capable of being preſerved 
Allve. ö | 


1 


— 


* 
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Stat. 33 Geo. 2. c. 26. 


An act to regulate the ſale of fiſn at the 


firſt hand in the fiſh markets in Lon- 
don and Weſtminſter ; and to prevent 
ſaleſmen of fiſh buying fiſh to ſell 


again on their own account; and to 
allow bret and turbet, brill and pearl, 


although under the reſpective dimen- 
ſioas mentioned in a former act, to 
be imported and ſold; and to puniſh 


perſons who ſhall take or ſell any 


ſpawn, brood, or fry of fiſh, unſize- 
able fiſh, or fiſh out of ſeaſon, or 
{melts under the ſize of five inches; 


and for other purpoſes, 


Report, for Set. 2. ROM and after the twen 


the future, 
to be made 
within 3 
days after 
the arrival 
of eve veſ- 


ſel with ſih V 


fourth day of June 1760, 


maſter, owner, chief , or mariner, who 
ſhall have the care or conduct of any fiſh- 
ing ſhip, floop, ſmack, or other veſſel or 
efſels made uſe of for the catching or im- 


at the Nore, porting of fiſh, ſhall, within three days after 


to the clerk « 


of the coaſt 


the arrival of any ſuch fiſhing ſhip, ſloop, 


office, Lon. ſmack, or other veſſel or veſſels at the Nore, 
don, 


with any ſuch fiſh, truly report the time of 
fuch arrival of every ſuch fiſhing ſhip, loop, 
ſmack, or other veſſel, to the perſon, who 
for the time being ſhall act as deputed clerk 
in the coaſt office, under the colletor out- 
ward in the port of London, at the Cu/lom- 


houſe 
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houſe in London; who is hereby directed and who is to 

, , make an 
required to take notice thereof, and to enter entry, and 
the ſame in a book to be by him provided and grant acerti- 
kept for that purpoſe; and alſo to give a cer- fete there- 
tificate thereof, if required, to ſuch maſter, ©? 
chief officer, or mariner, who ſhall make any 
fuch entry as aforeſaid ; and that there ſhall 
be paid to ſuch ſaid perſon, who for the time 
being ſhall act as deputed clerk at the ſaid 
coaſt office under the collector outward in the 
ſaid port of London, for receiving and enter- 
ing every ſuch report, and giving a certificate, „ich 
thereof, if required, the ſum of two ſhil- 44.44 to be 
lings, which ſhall be applied in manner fol- paid; 
lowing ; that is to ſay ; The ſum of ſix pence, 6. ,1..c.e 


part thereof, ſhall be kept and retained by te go to the 


and for the uſe of ſuch perſon, who for the clerk ; and 
time being ſhall act as ſuch deputed clerk 

at the ſaid coaſt office, under the ſaid collec- 

tor outward, for receiving and entering wry 

ſuch report, and giving a certificate thereof, 

if required; and the ſum of one ſhilling and , 63. to 
fix pence, the remainder thereof, ſhall from the truftces 
time to time be paid by ſuch faid deputed t the 8 
clerk to the truſtees of the ſaid fiſh market Weſtmin- 
in WW:iftminſter for the time being, or ſuch fler; 
perſon or-perſons as the faid truſtees, or any 

five or more of them, ſhall, by writing for 

that purpoſe under their hands, dire& or ap- 

point; and the receipt of ſuch perſon or per 

ſons as the ſaid truſtees, or any five of them, 

ſhall, from time to time, Are or appoint to 

receive the remainder of every ſuch two ſhil- 

lings, ſhall be and is- hereby declared to be 


at all times a full diſcharge to ſuch ſaid de- 
© Ts puted 
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how to be 
applied, 


The maſter, 
&c, neglect- 
ing to make 


ſuch entry, 


forfeits, on or conduct of a 


conviction, 
Sol. 
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puted clerk at the faid coaſt office, under the 
collector outward, for the fame: and the 
money which ſhall be received by any ſuch 
perſon or perſons ſhall, from time to time, 
be applied by the (aid truſtees, or any five of 
them, to the like uſes and purpoſes as the 
money, to be paid them by the ſearcher 
or ſearchers at Graveſend, was directed to be 

applied. 

3. And be it further enacted 17 the au- 
thority aforeſaid, That if the maſter, chief 
officer, or mariner, who ſhall have the care 

ny ſuch fiſhing ſhip, floop, 
ſmack, or other flbing veſſel or veſlels, ſhall 


not, within the ſpace of three days next after 


the arrival of ſuch fiſhing ſhip, floop, ſmack, 
or other veſſel or veſſels, at the Nore, as afore- 
faid, enter, or cauſe to be entered, every ſuch 
6ſbing ſhip, ſloop, ſmack, or other fiſhing 
veſſel or veſſels, with ſuch faid deputed clerk 
as aforeſaid at the ſaid coaſt office, under the 
ſaid collector outward then, in every ſuch 
caſe, on information being given thereof on 
oath before any juſtice of the counties- of 
Kent, Surry, Eſſex, or Middleſex, or of the 
cities of London or W/tminſter, or before the 
mayor, recorder, or aldermen acting, for the 
time being, as magiſtrates within the towns 
of Queenberough and Graveſend, or before the 
mayor, recorder, or aldermen, of any other 
corporate town between the ſaid towns of 


| 898 and Graveſend and the ſaid city 


Weftminfter ; and on ſuch maſter or other 


perſon as le, who ſhall have the care 


or 


or conduct of any ſuth .filbing ſhip, loop, 
ſmack, or other ching veſſel or veſſels, as 
aforeſaid, being convicted of having neglected 
or omitted to' make ſuch entry as aforeſaid, 
either on his own conſeſſion, vr by the oath 
of one or more credible witneſs, beſore any 
ſuch juſtice or juſtices, the owner or owners, 
of every ſuch fiſhing ſhip, loop, ſmack, or 
other fiſhing veſſel or veſſels as aforeſaid, ſhall, 
for every ſuch offence, forfeit and pay the 
ſum of fifty pounds. | | l 
4. And be it alſo enacted by the authority and if be te- 
aforeſaid, That every maſter, owner, chief x pager A 
officer, or mariner, who ſhall have the care jn at — N 
or conduct of any ſuch fiſhing ſhip, ſloop, fame time, 
ſmack, or other veſſel, as aforeſaid, ſhall alſo, Le 
at the time of his making, or cauſing to be count of the 
made, at the ſaid coaſt office, the report here- 9 ſorts 
by required to be made by him, give to, and bought a- 
leave with, the ſaid perſon wha for the time hoe te the 
being ſhall act as the deputed clerk at the — 2 
ſaid coaſt office, under the ſaid collector out- . 
ward, a true and particular account, accord- 
ing to the beſt of the judgment and belief 
of every ſuch maſter, owner, chief officer, or 
mariner, as aforeſaid, and either in writing 
or.printed, of all freſh ſalmon, ſalmon trouts, 
turbots, and large freſh cod, and half freſh 
cod fiſh, haddock, ſcate fiſh, freſh ling, lob- 
ſters, ſoles, and whitings, which ſhall be 
brought alive to the Nore in every ſuch fiſhing 
ſhip, loop, ſmack, or other fiſhing veſlel, as 
aforeſatd; upon pain that the owner or owners . 6, feits 
of every ſuch fiſhing loop, ſmack, or other 201, 
fiſhing veſſel or veſſels, whoſe maſter, owner, 

1 chief 


— 
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officer, or muriner, 23 aforeſaid, ſhall refuſe, 
neglect, or omit, to give or leave ſuch ac- 
count, or who: ſhall give or leave any falſe 
or untrue account thereof, ſhall, on any ſuch 
maſter, owner, chief officer, or mariner, as 
aforeſaid, being convicted of any ſuch offence, 

either on. his own conſeſſion, or by the oath 
of one or more credible witneſs or — 
before any ſuch juſtice or juſtices as aforeſaid, 
for every fuch offence forfeit and pay the 

- andifafter ſum of twenty pounds; or if any ſuch ma- 

922 ſter, owner, chief officer, or mariner, who 

fuily eeftroy ſhall have the care or conduct of any ſuch 

or throw — fiſhing ſhip, floop, ſmack, or other veſſel, or 
ken fry fol any other perſon on board ſuch fiſhing ſhip, 
not being loop, ſmack, or other veſſel, after ber arri- 

| 2 val at the Nere, ſhall wilfully deſtroy, or 
ewe hobo throw or caſt away, or cauſe to be wilfully 
ec. deſtroyed, or thrown or caſt away, any fiſh 
which the ſaid fiſhing ſhip, ſloop, ſmack, or 

4 | fiſbing veſſel, ſhall have brought from the ſea 

— i bale that is not unwholeſome, periſhed, or unmar- 
mitted to ketable, ſuch maſter, chief owner, officer, 
the houſe of or mariner, ſhall be committed to the houſe 

— ghd of correction, there to remain without bail, 

bard labour qr mainprize, and to be kept to bard labour, 

. for any time not exceeding two months, nor 

ing a eſs than one month. 

months, nor $5, And be it further enacted by the authority 

— 2 afoteſaid, That all the above mentioned for- 

Method of feitures mall be levied by warrant under the 

recovery of hand and feal, or hands and ſeals, of any ju- 

the forfei- ſlice or juſtices of the peace as aforeſaid, by 
tures afore- 


. diſtreſs and ſale of the goods and chattels of 
the owner or owners of the fiſhing ſhip, 


ſloop, 


3 


„ 
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ſloop, ſmack, or other veſſel, whoſe maſter, 
chief officer, or mariner, as aforeſaid, ſhall 

be convicted of any ſuch offence as aforefaid, 

by any ſuch juſtice or juſtices as aforeſaid, or 

by diſtreſs and ſale of the fiſhing ſhip, loop, 

ſmack, or other fiſhing veſſel or. veſſels, whoſe 


"maſter, chief officer, or mariner, as afore- 


ſaid, ſhall have been convicted of any ſuch 

offence as aforeſaid, or of any nets, tackle, or 

furniture, as ſhall belong to any ſuch fiſhing 
ſhip, loop, ſmack, or other fiſhing veſſel of 

veſſels, together with the coſts of every ſuch 

diſtreſs and ſale; rendering the overplus, if 

any, aſter the money forfeited, and the coſts 

of every ſuch diftreſs and ſale, ſhall be paid, 

to the perſon or perſons intitled thereto. 

6. And be it likewiſe enacted by the autho- The clerk 
rity aforeſaid, That the perſon for the time e colt 
being who ſhall act as deputed clerk at the receive and 
ſaid coaſt office, under the ſaid collector out- make entry 
ward, ſhall, from time to time, receive at —— 
the ſaid coaſt office every report which ſhall arrivals, 
be there made, or offered to be made, of the 
time of the arrival of every ſuch fiſhing ſhip, 
floop, ſmack, or other — or veſſels as afore- 


ſaid, at the Nore, and enter the ſame in a 
book to be by him provided and kept for that 


mon, ſalmon trout, turbot, and large freſh 
cod, and half freſh cod fiſh, haddock, ſcate 
fiſh, freſh ling, lobſters, ſoles, and whitings, 
as aforeſaid, which ſhall be brought in any 

ſuch 


| 
| 
| 
| 


* 
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ſuch fiſhing ſhip, loop, ſmack, or other fiſh- 


ing veſſel, as aforeſaid, to the Nore; and 


ſhall, from time to time, with all convenient 
ſpeed after any ſuch account of fiſh as afore- 

- faid ſhall be brought to the faid coaſt office, 
- cauſe the ſame, or the purport thereof, to be 
entered in ſome book to be provided by the 

_ . faid perſon, who for the time being, ſhall fo 
act as deputed clerk at the ſaid coaſt office, 
under the faid collector outward, for that pur- 


\ mndthe poſe; and which book and books ſhall, from 


books in | time to time, be kept at the ſaid coaſt office, 


entries are and may be, at all times in office hours there, 
to be made, examined into, and inſpected by, any perſon 


are to be 


kept at the OT perſons. 


coaſt office, 7. And be it further enacted by the autho- 


andmay © rity aforeſaid, That from and after the ſaid 
Y a 

any perſon; twenty- fourth day of June the perſon, who 
and is to for the time being ſhall act as ſuch deputed 
_ clerk at the faid coaſt office as aforeſaid, un- 
— Mon. der the ſaid collector outward, ſhall, on Mon- 
days, Wed day, Wedneſday and Friday in every week, 
neſdays, and return, or cauſe to be returned unto the mayor 


doe der of the city of London for the time being, in 


of London, Londen; and to ſuch perſon as the ſaid truſ- 


and to the tees of the ſaid fiſh market at II giminſler, or 
pow . any five of them, ſhall appoint, in the city of 
pointed by J//z/tmin/ter ; and likewiſe to the inſpeRor as 
1 95-44 aforeſaid, at ſuch place as the ſaid truſtees, 
market at Or any five of them, ſhall, by any writing 
Weſtmin- ſizned by them, appoint the ſame to be ſent 


n ſuch inſpector, and give notice thereof, to 


* the inipee · the perſon who for the time being ſhall, act as 


tor, deputed clerk at the ſaid coaſt office as afore- 


„ 


ſaid; a true account in writing, or printed, 
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and in a fair and legible character, of the 

time when every reſpective fiſhing ſhip, ſloop, 

ſmack, or other fiſhing veſlel as aforeſaid, ſhall of all fuch 
have been entered at the ſaid coaft office as *2*ic5 and 
having arrived at the Norez and alſo. of the feind, 
freſh ſalmon, ſalmon trout, turbot, large | 
freſh cod, and half freſh cod fiſh, haddock, 

ſcate fiſh, freſh ling, lobſters, ſoles, and 
whitings, as aforeſaid, which ſhall have been 

entered at the ſaid coaſt office as brought to 

the Mere in ſuch reſpective fiſhing ſhip, loop, 
ſmack, or other fiſhing veſſel as aforeſaid; 

upon pain that the perſon, who for the time 

being ſhall aR as ſuch deputed clerk at the 


. ſaid coaſt office as aforeſaid, under the ſaid 


collector outward, ſhall in any wiſe offend in 
the premiſſes, and be thereof convicted, either 
on his own confeſkon, or by the oath of one on forfei- 
or more witneſs or witneſſes, before any ju- fe 51: 
ſtice or juſtices as aforeſaid, ſhall, for every ſoch ont. 
ſuch offence, neglect, or omiſſion, forfeit and fon or ne- 
pay the ſum of five pounds. l. 
8. And be it further enacted by the autho- No 6, af- 
rity aforeſaid, That no live ſalmon, falmon trout, r the 
turbot, large freſh cod, half freſh cod, haddock, yore, is to 
ſcate, freſh ling, ſoles, or whitings, ſhall at any be removed 
time after the arrival thereof at the More as wut the 


veſſel in 


aforeſaid, be put into any well boat or lore which it 


boat from or out of any ſuch fiſhing ſhip, was brought, "i 


Nloop, ſmack, or other fiſhing veſſel or veſſels dus d 

as aforeſaid, in which IT Low ſhall have — 
been brought to the Nore 3 upon pain that aer veſſel, 
r who ſhall offend in the premiſ- f 501. * 
ſes ſhall, for every ſuch offence, forfeit and | 
pay the ſum of twenty pounds ain -- 4 


: 
: 
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800 be deli ſuch fiſh ſhall be unloaded or delivered out of 


| vered out of any fiſhing ſhip, floop, ſmack, or other fiſh- 


ſuch fiſhing ing veſſel or veſſels, unleſs by retail, into any 
IE other veſſel or boat after ſuch her arrival at 
into ther the Nore, but into ſuch veſſel or veſſels, boat 


veſſe}-, but or boats, as ſhall be employed to carry the 


2 — fiſb directly to the market of Billing ſgate or 


to carry the Meſiminſter; and that no ſuch veſſel or boat, 
OY after ſuch fiſh put therein, ſhal) afterwards 
and if loiter or keep from going on directly, and as 
ſuch market ſoon as may be, to and for the market to 
vote ball "which ſuch veſſel or boat is appointed or 
their =o bound; and in cafe ſuch veſſel or boat, into 
or be above Which ſuch fiſh ſhall be unloaded and delivered 
ler after out for the market, ſhall remain above one 
their ond: tide with her fiſh, after taking in the ſame, 
ing, in ar- in her way between the place of ſuch taking 


— 2 in and the market at Billing ſgate or We/tmin- 


_ delivering {er as aforeſaid ; or ſhall remain without de- 


_— " livering her fiſh there at or before the next 
he es market, accidents of winds and weather ex- 
is to be cepted; every ſuch perſon acting contrary to 
committed the ſaid prohibitions, ſhall be committed to 
bour for any the houſe of correction, there to remain with- 
any 
time not out bail or mainprize, and to be kept to hard 
exceeding 2 labour for any time not exceeding two months, 
ats, nor 
lend than 1. nor leſs than one month. _ 
The inſpee-- 9. And be it further enacted by the autho- 


tor is to ex- rity aforeſaid, That the inſpector already ap- 


—— pointed, and who ſhall hereafter be appointed 


tries are under the ſaid recited act, ſhall from time to 
duly made, time employ bimſelf as the ſaid truſtees ſhall 
from time to time direct and appoint, in in- 
ſpecting and examining whether the entries 
made at the ſaid coaſt office ** 


r ooo oat ends es > 


9 
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(and whereof copies as aforeſaid ſhall be tranſ- 
mitted to him) were made from time to time, 
within the time the ſame ought to bave been, 
and according to the account which ſhall from 
time to time be tranſmitted from the ſaid 
coaſt office to ſuch inſpeQor, ſo as that ſuch 
inſpector for the time being may the better 
diſcover and prevent the frauds deſigned to be 
remedied by the faid recited act, and this pre- ; 
ſent act; and ſee that no fiſh ſhall be put in and ſe at 
any ſtore or well boats contrary to the intent no fiſh be 
of this act; and if any ſuch inipector ſhall be $3227 
negligent in the performance of his duty, or boats con- 
ſhall wilfully miſbehave bimſelf in the execu- tray tothe 
tion of his duty in the premiſſes, he ſhall, on ,a, 
being convicted of any ſuch neglect or wilful on forfei- 
miſbehaviour, either on his own confeſſion, ture, 1 
or the oath of one or more credible witneſs or _— 4-& 
witneſſes as aforeſaid, before any juſtice or behaviour, 
juſtices as aforeſaid, he ſhall forfeit and pay „f 29 
for every ſuch negleR or wilful miſbehaviour 
the ſum of twenty pounds, 

10. And be it further enacted by the au- Mo ſaleſman 
thority aforeſaid, That from and after the ſaid may buy 
twenty-fourth day of June no perſon, who £7 - 
ſhall ſell, or be concerned in the ſale of any fold again, 
freſh fiſh by commiſſion, ſhall directly or in- is REIN 
directiy buy or be concerned in the buying of n ja.” 
any freſh fiſh to ſell again for. his or her own reſted, 
ſeparate account, or for the joint account of 
him or herſelf and any other perſon or per- 
ſons whatſoever: and if any perſon ſhall of- 
fend in the premiſles, be thereof con- 
victed either on his or her own confeffion, or 
by the oath of one or more credible witneſs or 


witneſſes, 
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witneſſes, by any ſuch juſtice or juſtices as 
on forfei- aforeſaid, every ſuch — (hal forfeit and 
ture of go l. pay for every ſuch offence the ſum of fifty 
pounds. | * | 
Clauſeinat 11. And whereas by an act of parliament 
1 Geo, 1. paſſed in the firſt year of the reign of his late 
majeſty king George the firſt, intituled, An 
act for the better preventing freſh fiſh taken by 
foreigners imported mto this kingdom; and 
the preſervation of the fry of fiſh; and for the 
giving leave to import lobſters and turbots in fo- 
reign bottoms; and for the better preſervation of 
ſalmon within the ſeveral rivers of that part 
of this kingdom called England; it is, amongſt 
other things, enacted, That after the time in 
the ſaid act mentioned, no perſon ſhould brin 
to ſhore in that part of Great Britain calle 
England, or ſell, offer, or expoſe to ſale, or 
exchange for any goods, matter, or thing, 
any bret or turbot which ſhould not be of the 
length or ſire of ſixteen inches from the eyes 
to the utmoſt extent of the tail; or any brill 
or pearl, which ſhould not be fourteen inches 
from the eyes to the utmoſt extent of the 
tail, under the penalties therein mentioned: 
and whereas bret or turbot, brill or pearl, are 
taken in the ſea with an hook, under 
the ſeveral dimenſions in the ſaid, lat in part 
recited aft mentioned, and if t in 
into the ſea, it is uncertain whether ſuch 
thereof as have ſwallowed the hook, will af- 
terwards live, or not; Be it therefore further 
Bret, tur- enacted by the authority aforeſaid, That from 
bot, brill or and after the ſaid twenty - fourth day of June, 
— bret or turbot, brill or pearl, „ 
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the reſpective dimenſions mentioned in the to marker, 
faid clauſe of the ſaid laſt recited act, may be de dg. 
expoſed to ſale in England ; any thing con- ons of 16 
tained in the faid laſt” recited to the con- — ſl 
trary notwithſtanding ; ſo as the ſame be not _—_—— 
by any perſon or perſons, at any time after clauſe, 
the ſaid twenty-fourth day of June, fold by 
retail, at a price or rate exceeding ſix pence as the 
a pound for every pound any ſuch bret or tur- ſame be not 
bot under the ſaid dimenſion of ſixteen inches — _ 
from the eyes thereof to the utmoſt extent of 64. per lb. 
the tail thereof, or any ſuch brill or pearl un- 
der the dimenſion of fourteen inches from the 
es thereof to the utmoſt extent of the tail 

eof, ſhall weigh, and after that propor- 
tion for any lefſer weight than a pound; and Ifany great- 
if any perſon ſhall afk, demand, or take, for b. price bal 
any ſuch bret, turbot, brill or pearl, under or — 
the reſpective dimenſions as aforeſaid, any 
higher or greater price than at and after the 
rate of ſix pence the pound, and ſo in propor- 
tion for any leffer weight thereof than a 
pound, which any ſach bret or turbot, brill 
or pearl, ſhall weigh; or ſhall refuſe or ne- or ſuch fin 
gle& to weigh and meaſure any ſuch bret or Hall not be 
turbot, brill or pearl, which ſhall be expoſed 2 
to or for fale, when required; every ſuch bret required, 
or turbot, brill or pearl, ſhall be forfeited : 
and it ſhall be lawful for any perſon to ſeize the ſame 

ſuch bret or turbot, brill or pearl, and u 
iver the ſame into the hands of a conſtable, be carried, 
and to charge ſuch conſtable with the party together 
who aſked, demanded, or took, any greater war Ho 


* * be- | 
or higher price than as aforeſaid, for the ſame; tore « ju- 


— 


and every ſuch conſtable is hereby tequired to fi 
U carry 
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x carry the party ſo charged, and alſo the bret 
or turbot, brill or pearl, which ſhall be fo 
ſeized and delivered to him, with all conve- 

nnient ſpeed before ſome juſtice or juſtices of 
the peace, within whoſe juriſdiction any higher 
price than as aforeſaid was aſked, —_— 
or taken, for any ſuch bret or turbot, bril 
and the of- Or pearl, which ſhall have been ſo ſeized : and if 
fender, upon the perſon who ſhall be charged with any ſuch 
conviction, ' , ; 

is.to forfeit offence, {hall be convicted thereof, either on 

208, his or her confeſſion, or by the oath of one 
or more credible witneſs or witneſſes, by any 
ſuch juſtice or juſtices as aforeſaid, every fuck 
offender ſhall forfeit and pay the ſum of 
ewenty ſhillings for every ſuch offence, and 

the bret or turbot, brill or pearl, which ſhall 
have been fo ſeized as aforeſaid, ſhall, by or- 
der of ſuch juſtice or juſtices, be given to the 
perſon or perſons who ſhall proſecute to con 
viction any ſuch offender or x 
and the mo- the money paid for any ſuch bret or turbot, 
ney paid-for brill or pearl,” ſhall be returned to the party or 
gs wah parties who paid the ſame. in - | beeps 
No fel m 12. And de it further enated by the autho- 
may be ſol rity aforeſaid, That from and after the ſaid 
at the firſt t wenty- fourth day of June no perſon ſhall 
yoo et hg ſell, or expoſe to or for ſale, at the firſt hand, 
within a At any fiſh market within the limits of the 
 certam di- weekly bills of mortality, or within one hun- 

Aanterhere- qred and fifty yards of any ſuch fiſh market, 

market and during the market hours of any ſuch fiſh 

bout, market, any freſh ſalmon, falmon trout, tur- 
bot, large freſh cod fiſb, or half freſh cod 

- fiſh, baddock, ſcate faſh, freſh ling, lobſters, 


3 | 
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ſoles, or whitings, before he or ſhe ſhall have defore »par- 
firſt placed up, or cauſed to be placed up, in nt ehe 
ſome conſpicuous manner, on or over the quantity of 
form, bench, ſtall, or place, at which he or ſhe — — 
ſhall offer or expoſe to or for ſale, any ſuch freſh hs placed 
ſalmon, ſalmon trout, turbot, large freſh cod, over the, 
or half freſh cod, haddock, ſcate fiſh, freſh dee 
ling, lobſters, ſoles, or whitings, a true ac- game are to 
count, and in a large, fair, and legible cha- be folig 
rater, and either wrote or printed, of all 
freſh ſalmon, ſaſ mon trout, turbot, and large 
freſh cod, and half freſh cod fiſh, haddock, 
fcate fiſh, freſh-ling, lobſters, ſoles, or whi- 
tings, which any ſuch perſon ſhall then have, or 


have been intruſted with, to ſell ; diſtinguiſh- 


ing in every ſuch account, the ſeveral forts 
of all ſuch freſh ſalmon, ſalmon trout, large 
freſh cod, and half freſh cod fiſh, haddock, 
ſcate fiſh, freſh ling, lobſters, ſoles, or whi- 
tings, as aforeſaid, and the quantity of every 
ſort thereof reſpectively, which any ſuch per- 
fon ſhall then have, or is then intruſted with, | 
to ſell: and if at any time of the morning or and all fuch 
day, in which any ſuch account ſhall have 2 a 
been ſo placed up, and before the fiſh market bought for 
of that day ſhall be ended or over, any other ſale, beſo es 
freſh ſalmon, ot ſalmon trout, large freſh cod ene: 
fiſh, or half freſh” cod fiſh, Haddock, ſcate 1% be adde 
fiſb, freſh ling, lobſters, ſoles, or whitings, tothe e- 
ſhall be brought to, or be intruſted with, any , 
ſuch faleſman or factor, as aforeſaid, to el), 

may en ſuch ' ſaleſman or factor, before he 

or (be ſhall ſell, or offer or expoſe to or for 

fale, any of ſuch other freſh ſalmon, ſalmon 

trout, turbot, 9 cod, or half _ 

_ 2 
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cod fiſb, haddock, ſcate fiſh, freſh ling, lob- 
ſters, ſoles, or whitings, as a id, ſhall 
add a true account or particular thereof to 
and the ac- the account ſo before put up: and ſhall take 
count kept care that every {ſuch account and accounts 
1 which ſhall be ſo put up, ſhall continue up 
ſale or mar- Where the ſame ſhall have been firſt placed, 
ket is over, until all the fiſh ſpecified therein ſhall be ſold, 
or the fiſn market of the day on which the 
* fame ſhall be ſo placed up ſhall be over or 
ended; without being defaced or obliterated ; 

upon pain that every one who ſhall in 
wiſe offend in the premiſſes, or who ſhall wil · 

fully take down, deface, or obliterate 

account which ſhall be placed up as aforeſai 

during the time the ſame ought to continue 
up, and ſhall be convicted of any ſuch of- 
fence (other than and except the taking down, 
defacing, or obliterating ſuch account, which 
(hall be placed up as aforeſaid) on his, her, ar 
their own confeſſion, or by the oath of one 
or more witneſs or witneſſes, before any ſuch 
on forfeiture juſtice or juſtices as aforeſaid ſhall, for every 
of 10}. for ſuch offence, forfeit and pay the ſum of ten 


2 pounds; and that every perſon who ſhall be 


premiſſes, convicted in manner as aforeſaid, of taking 


except down, wilfully deſacing, or obliterating, or 
for pu ling cauſing to be taken down, defaced, or obli - 


down, or de- 


_ facing, avy (Erated, any ſuch account placed up as afore- 


loch ac- ſaid, at any time whilſt the ſame ought to 


_ count, for have continued up, ſhall, for every ſuch of- 


which the 


forfeiture is fence, forfeit and pay the ſum of forty ſhil- 
40% lings. 


Iz. And for the better preſervation of the 


ſpawn, brood, and fry of fiſh, and for pres 
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venting the ſale of ſmall and unſizeable fiſh, 
and fiſh out of ſeaſon, Be it further enacted : 
the authority aforeſaid, That no perſon ſhall, ay gawn, 
at any time after the ſaid twenty-fourth day fry, or brood 
of June, take, kill or deſtroy, or knowingly © ba. 
have in his or her poſſeſſion, either on the 
water or on ſhore, or "ſhall bring to ſhore, | 
or cry, carry about, ſell, offer or expoſe = 
to or for ſale, or ſhall exchange for any goods, 
matter, or thing, any ſpawn, fry, or brood 
of fiſh, or any unſizeable fiſh, or any fiſh out vnGzeable _ 
of ſeaſon, 'or any ſmelt which ſhall not be 5, 6 out 
full five inches in length, from the noſe to or mel 
the utmoſt extent of the tail thereof; and if vader 5 
any one ſhall offend in the premiſſes, it ſhall „cg long, 
be lawful for any other perſon or perſons, be found in 
under the authority of this act, to take and ng perſon's 
ſeize all or any ſuch ſpawn, fry, or broed of ** 1 
fiſh, or any unſizeable fiſh,” or any fiſh out of . 
ſeaſon, or any ſmelt of leſs fize than five ther with 
inches from the noſe to the utmoſt extent of 2 
the tail thereof, where-ever the fame ſhall be 
found, together with all baſkets and package | 
in which the ſame ſhall be fo found or taken, 
and alfo to charge a conſtable, or other peace 
officer, with every ſuch offender and offendeis 
in the premiſſes; and after every ſuch ſeizure 
ſhall be made, the ſpawn, fry, or brood, or 
other 'fiſh, as aforeſaid, together with the 
baſkets and package in which the ſame ſhall 
de fo ſeized, ſhall be delivered into the hands and be deli- 
of ſome conſtable, or other peace officer; veel over ., 
and every ſuch conſtable, or other geace of- fab, 
ficer, is hereby authorized and required to 
take every ſuch offender and offenders, with 


U 3 whom 
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whom he ſhall be ſo charged for any ſuch ſaid 


offence, into his cuſtady, and alſo the ſpawn, 
. fry, or broad of fiſh n 
and fiſh out of laop, 


the ſame ſhall be fo which ſhall 
be delivered to ſuch conſtable, or . peace 
officer, as aforeſaid, and to carry eyery ſuch 
to be taken offender and offenders, and all cuch pawn, 
— ſry, or brood of fiſh, and all unſizeable fiſh, 


22 1 out of 


228 ſaid, which ſhall ATT 4 
1 to any ſuch conſtable, or other peace 
. tobe dealt officer, with all convenient ſpeed, before ſame 

8 juſtice or juſtices, as aforeſaid, for ſuch offen · 
ger and offenders ak = 9% with accordi 

and 0n . tO law; and on the conyiction of any ſu 
Aalen, the offender or offenders, for any ſuch iid of- 
before any ſuch E x uſtices, as 
ſpawn and eſaid, every ſuch offenders 
— — ſhal forfeit all and every ary — fry, or 

: © brood of fiſh, unſizeable ſiſh, and fiſh out 
ſeaſon, and every ſmelt and ſmelts of ] 

fize than five inches from the noſe to the 

utmoſt extent of the tail thereof, which ſhall 

be ſo ſeized, together with all baſkets or 
package in which the ſame ſhall be ſo ſeized ; 

and all ſuch ſpawn, fry, or brood of fiſh, 
unſizeable fiſh, and fiſh- out of ſeaſon, and 
unſixeable ſmelts, together with ſuch baſkets 
and package in which the ſame ſhall have 
been ſo ſeized, as aforeſaid, ſhall, by order 

, of the juſtice or juſtices before whom the ſame 
| * n 


ſmel d all baſkets and jag — AN ” 
ts, and a 20 re in Which 
and 


: of . and all 22 
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| ſon or perſons who ſhall have ſa ſeized the 


ſhall proſecute to conyiftion any 


an | 
en offender or offenders; and every offen- and is topay 


der and offenders in the premiſſes who ſhall wre 
be conyiQed, 29 aforeſgid, of any ſuch gg.. 
fence, ſhall beſides forfeit and pay, for every 
ſuch offence," the ſum of twenty ſhillings. 
14. And be it further enacted by the au- The under 
thority aforeſaid, That the under water bailiff water bai- | 
of the giey of {oudyn {or the yime haing, ond 1 
alſo the officers of the city of Londen the waterſide, 
time beip oy rings called The yeomen of K 
the water ide, ſhall, from and after the faid „nd ef dhe 
twenty - fourth day of June, from time to a@ concern- 
time, take care to ſee that the proviſions ing the ls » 
hereby made concerning tbe ſale of freſh fiſh at Ning. 
in the fiſh market at Bulling/zate, and for pu- gatg; and © 
niſhing perſons who ſhall have there in his engen 
or their poſſeſſion, any ſpaw n, brood, or 8 having 


of any kind of fiſh, or any unſzeable fiſhy 
any fiſh out of ſeaſon, or any ſmelt of leſs f 


fiſh, &c. in 


than five iaches from the noſe to the utmoſt their 


extent of the tail thereof, ſhall be enforced fon, - 
and carried into execution; and ſhall alſo, be carried 
from time to time, take care that the provi- un xeev- 
ſions made by a ſtatute paſſed in the ninth. 

year of the reign of her late majeſty queen 

Anne (intituled, An act for the batter preſer- and that the 


vation and improvement of the fiſhery within the *@ 9 Anne . 4 


river of Thames; and for regulating and go- — ting of 


verning the company of fiſhermen of the ſaid ri- fiſh in the 
ver) againſt regrating of in and at the d market, 


market of Billing ate, or within one hundred 


and fifty yards of Billing ſgate dock, be ſtricti 


obſerved ; and to lay information, from time be cb 
Fo | to 


* ne- 


* - "0 
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to time, before ſome juſtice or juſtices of the 


in- 
and lay in- peace of the ſaid city of Landon, e 7 


bees perſon and perſons whom the faid under 
proper ma- Iiff, or any yeoman of the waterſide for the 
pet time being, ſhall at any time find or diſco- 
1 ver to offend againſt the ſtatute, in order a 
dd ſtatute z every ſuch offender may be puniſhed as by 
and the ſu- ſaid laſt- mentioned ſtatute is directed: ang 
8 of — 1 _ 1 94 faid L. een 
; a wie the perſon or ons for the 
Welminfier ike be, who is or ſhall En by 


i to take the truſtees aforeſaid to ſuperviſe the fiſh mar- 


care, in like 1, of the city of Wiftminfter, ſhall take care 


that the to ſee, from time to time, that the proviſions 


aforeſaid hereby made concerning the ſale of freſh fiſh 


r in the fiſh market at miner, and for 


* puniſhing perſons who ſhall have there in his, 
on her, or their poſſeſſion, any fpawn, brood, 
cee fry, of any kind of fich, or any unſizeable 
or any fiſh out of ſeaſon, or any ſmelts 
of leſs ſize than five inches from the noſe to 

the utmoſt extent of the tail thereof, ſhall be 
enforced and carried into execution : and 11 
the under water bailiff, or any yeoman of the 
waterſide of the ſaid city of London, for the 
time being, or the perſon or perſons appoint- 
ed, or to be appointed, as aforeſaid, to _ 
vile the ſaid fin market of the city of 22 

min/ler, or any of them, ſhall at any time be 
negligent, or. offend in the premiſſes, and 
hall be convicted of any fuch neglect br of- 
fence, either © on his own  confeffion, or by 
en penalty the oath of one or more credible witneſs or 
of their re- wittieſſes, before any juſtice or juſtices of the 
— peace WR whoſe juriſdiction any ſuch 1 


, 


7 
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le& or offence ſhall be committed, every ſuch Nr 
offender ſhall, for every ſuch offence, forfeit 1h. duty, 
and pay the ſum of five pounds. y id 
15. And be it alto ended by the autho- 
rity aforeſaid, That any juſtice or juſtices — * 
the peace, as aſoreſaid, within his or their 1e. {ures 
ſpeQive juriſdiction, ſhall, on application to 

him or them for that purpoſe made, grant bis 

or their warrant under his hand, and ſeal, or 

their hands and feals, to levy any money 

which ſhall be forfeited by virtue of this act, 

on the conviction of any offender or offenders, 

by diſtreſs and ſale of the goods and chattels 

of the perſon or perſons who-ſhall be convict- 

ed of any offence againſt this act, together 
with the coſts of every ſuch diſtreſs and ſale . 
(except in the caſes herein before particularly __ 
he to charge the owners of ſueh fiſhing -0 
ſhip, ſloop, ſmack, or other fiſhing veſſel or * 


ww W001. 00 ww Wo Y tee eee 


veſſels); and that one moiety of all be money x . 
which ſhall be forfeited for any offence: com» 


nan 


of is not herein before — 
ated) ſhall, when recovered, go 
to the perſon or per ſons who ye ber 


the conviction ſhall be for any offence com · : 
mitted in the city of Wifiminſler, or for not 


1 
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any conviction ſhall be ſor any offence com- 
mitted in the city of #ftmin/ter, or for not 
reporting, as herein before is directed, the 
time of the arrival of any ſuch fiſhing ſhip, 
ſloop, ſmack, or veſſel, at the ſaid coaſt office; 
as: aforeſaid, the ſaid other moiety of the mo- 
ney. which ſhall be forfeited on any ſuch con- 
viction, ſhall go and be paid to the truſtees 
appointed to put the ſaid recited acts in exe- 
cution, to be placed by them, or any five of 
more of them, or their order, fo the general 
account of ſurplus or profits ariſing from the 
faid fiſh market in Meſminſter, and to be ap- 
riated as the ſaid ſurplus in the ſaid act, 
in the ſaid twenty-ſecond year of his preſent 
For want of majeſty's reign is directed: and if ſufficient 
— & diſtreſs at any time cannot be found, where- 
on to levy from the money which ſhall be forfeited by 
any bort any. offender or offenders againſt this act can 
2 w be levied on his, her, or their goods and chat- 
be commit. tels, then, and in any ſuch caſe, every ſuch 
jo re z *ffender and offenders ſhall, by warrant un- 
labour, for der the hand and ſeal, or hands and ſeals, of 
any time not One or more ſuch juſtice or juſtices directed 
Bond; do ſome peace officer, be apprehended, if he, 
ſhe, or they; can be found, and be commit- 
. _ ted to ſome houſe of correction of the county, 
city,/ or place, where any ſuch offender ſhall 
de apprehended, there to remain and be kept 
to hard labour for any time not exceeding 
three months, as any- ſuch juſtice or juſtices 
ſhall order, unleſs the money which ſhall be 


forfeited by ſuch offender or offenders ſhall be 


ſooner pad. 
SEE ME > 1231 140 19 | : 7 
\ * * 16. Provided 


GQ ö a a a i a ox ano ac i ci as 


SP mona sonom mo rs 


ed 


Laws of the Game. (Fich.) 
46. Providud: always; und be ie furckes 
enacted, That no 


ſhall be puniſhed for 
any offence againſt this act, unleſs a proſecu- 


227 
Limitation 
of proſecu- 


tion ſnall be commenced againſt him for the 
ſame within two months after every ſuch of- 


fence ſhall be committed, or who ſhall have 
been puniſhed for any ſuch- offence under any 
other law and that where any perſon ſhall 


be committed to any houſe of correction for 


default of payment, or for want of ſufficient 
diſtreſs being-met with to anſwer any penalty 
incurred by any offence againſt this act, and 
ſhall remain there during the time for which 
he, ſhe, or they, ſball be ſo committed, no 
ſuch perſon ſhall be liable afterwards to be 
proſecuted again for nonpayment of ſuch mo- 
ney forfeited ; and that any perſon who ſhall 
inhabit in any pariſh in which any offence a 
gainſt this act ſhall be committed, ſhall, not- 
withſtanding ſuch inhabitancy, be allowed 
and admitted to be a competent witneſs, * 
17. Provided alſo, and be it likewiſe en- 
ated by the authority aforeſaid, That any 
juſtice or juſtices of the peace before whom 
any offender ſhall be brought and convicted 
of any offence againſt this act, ſhall and may, 
from time to time, as he or they ſhall ſee oc- 
caſion, mitigate any of the penalties under 
the ſum of five pounds hereby inflited, ſo as 
ſuch mitigation, doth not at any time extend 
to remit above one half of the pen in- 
flited for any offence committed againſt this 
act and every ſuch mitigation ſhall be a ſuf- 
ficient diſcharge to the perſon offeadiog, yo 


Inhabitants 
deemed 


competent 


witneſſes, 


Mitigation 
of ſmaller 


penalties, 


as Laws of che Hm Gem) 
ſo much of the under the ſum of five 
| 4 knnen 
Form of 19. Audios ther ohaites by the as- 
conviction, thority aforeſaid, That the — 
before whom any perſon ſtrall be convicted by 
virtue of this act, ſhall cauſe ſuch reſpective 
conviction to be drawn up in the form, or co 


the effect, following ; that Dun | 


| reigwaf ©” A B. 4 

* — . 
the caſe ſhall dere % 

2 de adiudge him, her, — 

2 2 Wer 
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Appeal may 19. Provided further, and be it alſo enaQ- 
SC hs t it ſhall be lawful for any perſon or 
neral or perſons, who ſhall think him, her, or them- 
— ſelves aggrieved by the conviction of any ju- 
ſtice or juſtices of the — — 
committed againſt this act, or the ſaid re- 

_ cited act of the twenty -ninth year of his ſaid 
preſent majeſty's reign, to appeal to the next 
general or quarter ſeſſion to be holden for the 
W or place, in which any ſuch 

convi 
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conviftion ſhall have been * the perſon 


or perſons fo appealing, firſt entering into a the appel- 
recognizance in double the ſum of money for- lant enter- 


feited, before ſuct- juſtice or juſtices, to yro- IP" 
ſecute fuch opent with effeft, and abide by ance, and 
the order or orders which ſhall be made on int due 


notice to the 
ſuch appeal and giving eight days notice in proſecutor 
writing of every ſuch intention to appeal, to 


the party or parties on whoſe proſecution any 


ſuch conviction was made; and wart juſtices 2 . 

of the county, „or place, in which ery 

ſuch — 2 an have deen made, — e 

hereby authorized and required in their next — — 
neral or quarter ſeſſion after any ſuch appeal gau 

foal be made, to hear and determine the mat- _ u. 

ter of every ſuch appeal, and to ma ke ſuch of fect ap- 

order, and to award fuch coſts and damages, . 
as to them in their diſcretion ſhall ſeem rea- 

ſonable; and to levy, by their order or war- 

rant, the coſts which ſhall be ſo awarded, to- 


' gether with ſach money as they ſhall adjudge 


to be forfeited, by diſtreſs and ſale of the 

goods and chattles of any perſon who- ſhall re- 

fuſe to pay the ſame; and for want of ſuffi- 

cient diſtreſs, to commit the party or parties 

to the common gaol or prifon of the county, 

city, or place, in which he, ſhe, or » 
ſhall be apprehended, there to remain and 

kept to band ledonr A, eee ft with 
unleſs the money which ſhall be adjudged to 

be forfeited, as well as the coſts ordered to be 
— tower pull and ſuch order of und their 
any at general or quarter order to be 
ſeffions, ſhall be be final; and hw proceedings — 
oy fuck juſtices * „ 
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ſaid general or ſeſſion, in parſuance 
of this act, de removeable by — 
* or otherwiſe. 171 1 | 


Litnitation 19. Provided likewiſe, and be it alſo: en- 
4 aQted by the authority aforeſaid, That if any 
ation or ſuit ſhall be commenced againſt any 
perſon or perſons, for-any thing done in pur- 
ſuance of this act, every ſuch action or ſuit 
ſhall be brought within fix months next after 
the fact committed, and not afterwards, and 
| hall be laid or brought in the, county, city, 
or place, in which-ſuch offence ſhall be com- 
mitted, and not elſewhere ; and the defen- 
e dant or defendants, in every ſuch action or 
5 ſuit ſo to be brought, ſhall and may plead the 
General iſ- general iſſue, and give this act and the ſpecial 
e. matter in evidence, at any trial to be had 
thereupon, and that the ſame was done in 
purſuance and by the authority of this act; 

and if it ſhall appear ſo to have been done, or 
that ſuch action or ſuit- ſhall be _— after 
the time limited for bringing the ſame, as 
aforeſaid, then the jury ſhall for the de- 
tendant or defendants : and upon ſuch verdict, 
or if the plaintiff, or plaintiffs ſhall become 
nonſuit, or diſcontinue his action, after the 
defendant or defendants ſhall bave appeared ; ; 
or if, upon demurrer, judgment ſhall be gi- 
Ven againſt the plaintiff or plaintiffs, the de- 
Freble cofts, fendant or defendants ſhall be paid treble coſts, 


and. have ſuch remedy for recovery of the 


fame, as any defendant or defendants bath 
or may have, in any caſe, en 3 
af their 2 n 5 
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Stat. 2 Geo. 3. c. 15. 


An act for the better ſupplying the cities 
of London and Weſtminſter with fiſh, 
and to reduce the preſent exorbitant 

price thereof; and to ptotect and en- 
courage fiſhermen. 


| HERE As the better ſupplying the cities Preamble, 
W of London and Weſtminſter, with fih, = 
and encouraging fiſhermen, and others, to m- 
phy themſelves in fiſhing on the ſea coafls, and "Y 
in the navigable rivers of Great Britain, will 

tend to reduce the preſent exorbitant price of fiſh : 

may it therefore pleaſe your Majefly that it may 

be enafted ; And be it enacted by the King's General li- 


moſt excellent Majeſty, by and with the ad- cence toany 


vice and conſent of the lords ſpiritual and From bet 
temporal, and commons, in this preſent par- « fſhmong- 
liament aſſembled, and by the authority of er, to buy at 
the ſame, That from and after the paſling of f. m_— 
this act, it ſhall be lawful for any perſon, al- river, &c. 
though not brought up in the trade of a fiſh- 
monger, to buy (ſubjeA'to, and under the re- any 6 in 
ſtriions herein after contained) at any mar- faſon, and 
ket, ſea coaſt, creek, port, haven, bank of . 
any river or place, in Great Britain, any fiſh 
in ſeaſon, which ſhall not be unſizeable, or 
under the dimenſions of the ſame reſpectively, | 
by the laws now in force, are allowed to be paying the 
ſent to the city of London, paying the uſual accuſtomed 
a ves at the 
and accuſtomed dues at the places where any place of pur- 


2 wards 


ſuch fiſh ſhall be ſo purchaſed; and after- chaſe; 
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and ro ſell wards to fell again, all ſuch fiſh in public or 


- the ſame fixed ſhops, ſtalls, or houſes, in any other mar- 


again in any 


sch or fleh ket in Great Britain, where fiſh or fcſh are or 


market, uſually have been ſold, in manner by this act 


preſcribed, paying only the uſual ftallage or 
paying the market dues paid at every ſuch market, with- 
ut dues; out incurring any penalty or forfeiture ;' any 
law, ſtatute, cuſtom, or uſage, to the con- 
trary thereof in any wife not wWithſtanding- 
Covent Gar- 2. Provided always, and be it enadted by 
den market, the authority aforeſaid, That nothing herein 
* x there. before contained ſhall extend, or be conſtrued 
of, except- or taken to extend, to permit, impower, ot 
* authorize, any perſon or perſons to ſell, or 
expoſe to or for ſale, an in Covent Gar- 
den market, or in tg precincts thereof, 
in the county of Midaleſer. 
ech W. 3. And be it further enacted by the autho» 


vor to ne nin - aforeſaid; That bo fiſh allowed - to. be 


| firſt puccha- bought as aforeſaid, ſhall be ſold again by the 


fer, before firſt purchaſer thereof, or any of his or ber 
N agents or ſervants, before ſuch fiſh ſhall 
brought to have been conveyed by land carriage, or other- 
— or wiſe, to the cities of London or W:/tminfler, 
fer, or ts. Of ſuch other places in Great Britain, as the 
where con- proprietor or proprietors thereof ſhall think 
ted, fit, from time to time, to conſign the ſame 
to; under pain that every one who ſhall of- 
fend in the premiſſes ſhall, for every ſuch of- 
fence, forfeit and pay the ſum of twenty 
pounds, to be recovered and applied in man- 
ner herein after mentioned, | 
4. And be it further enacted by the autho- 
rity aforeſaid, That all ſuch fiſh, allowed to 


be purchaſed as aforeſaid, ſhall be permitted 
| to 
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to be, from time to time, ſent and conveyed- and to be 
to the place or places to which the proprietor yy an _ 
or proprietors thereof ſhall think fit to conſign —— ; 
the ſame, without being ſubject or liable to without bes 
be ſtopped, in any city, market town, or ——ů 
place, in order to be fold or expoſed to ſale and expoſes 
there, under pretence of any cuſtom or uſage *2 ſale on 
whatſoever. 2 
5. And, for the more expeditious convey- Carriages 
ance of fiſh by land carriage, be it alſo en- wPleyed in 
acted by the authority aforeſaid, That every ,,, re 
carriage which ſhall be uſed for the convey- $6 only, 
ance of ſuch fiſh as aforeſaid, ſhall only 


carry fiſh, allowed to be bought as afore- — 


ſaid, therein, with the neceſſary package and 
implements which ſhall belong to ſuch carri- :. 
age; and ſhall be marked on the outſide Fi and to be 
Machine Onh; and ſhall have the name or te ben on 
names, and place or places of abode, of the 1 
reſpective owner or owners thereof, entered chine Only ; 
at the office of the commiſſioners for licenſing | 
hackney coaches; and for every ſuch entry, and are to 
only one ſhilling ſhall be paid to the clerk be entered 


there; and the ſaid commiſſioners are hereby for Reales 


required to receive every ſuch reſpeRive en- hackneß 


try, and to cauſe the ſame to be regiſtered in coarhes, ' 


the ſaid office; and afterwards the reſpeRive nt 11. 


for the c- 


number of every ſuch reſpective carriage ſhall gering; 

be marked on ſome conſpicuous part of the | 
outſide thereof, in large figures, painted, or | 
elſe ſhall be put on lead or other metal, and n nom 
ſhall be fixed in the front, or on one of the bered on ge- 
ſhafts, or ſome other conſpicuous part of every no of, 


ſuch reſpective * and that na fiſh cat- 


3 tige 


. 


eee ſhall de deemed or taken to be a com- 
Sable i mon ſtage waggon, wain, or cart: and if 
| | common any one ſhall neglect to comply with and per- 
| 


| Lage Ae. form chat is herein before directod, touching 

—_ the marking, regiſtering, numbering, and 

= :; - Keeping the number of every ſuch reſpective 

| ; carriage 'on ſome part thereof, and ſhall be 

| convicted of any ſuch neglect, in manner 

herein after- mentioned, he ſhall forfeit and 

pay, for every ſuch neglect, the ſum of forty 

| thillings ;_ to be levied, recovered, and ap - 

| | plied, as herein after is directed. 

They nth 6. And be it further enacted by the autho- 
vs dF : 2 

os rity aforeſaid, That every ſuch fiſh carriage 


or. numbered and marked as aforeſaid, ſhall be 


ſes in pairs, -permitted to travel, paſs, or be drawn on any 
or wot ar ; turnpike road, by any number of - horſes in 
| (hh pairs not exceeding four, or by any fingle 


length; Horſe, or by any number of horſes at length 
l not exceeding three, although the fellies of 


wheels; the wheels of any ſuch fiſh carriage ſhall not 
and ſhall be of the breadth or gauge of nine inches from 
722 Yo fide to fide; and that every ſuch fiſh carriage 
poſt chaiſes, ſhall only pay tbe like toll, at every turnpike- 
* gate or bar through which every ſuch Bin 
AU. of Carriage ſhall paſs, as poſt chaiſes, or other 
horſes; chaiſes, drawn by a like number of horſes, or 
dy a fingle horſe, by the laws now in force, 
are ſubje& and liable to pay there. * d 

| and ſhall be 7. And be it alſo enacted by the authority 
" 2 aforeſaid, That every | ſuch ſiſh carriage as 
| ane and aforeſaid (hall be allowed to travel, paſs, and 
%, de drawn; on ſundays and hotydays, on any 


vwoad, whether laden or teturning 3 
* on : - 1 BE 


a 
wa 
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and that the horſe or horſes which ſhall return 2 Gallals 
from drawing any ſuch fiſh carriage, although bart af 7 


— any driver of any ſuch fiſh. car- fych wars, ' 
rawing back any empty fiſh. car- *8=*; 


riage, ſhall alſo be allowed to paſs on ſundays 
and holydays on any road, without any driver 
of any ſuch fiſh carriage, or the rider on any 


ſuch horſe as aforeſaid, incurring any penalty 
for ſo travelling therewith. 


8. Provided always, and be it enatted by the ans neither 


authority aforeſaid, 
time be paid for any ſuch fiſh carriage returning 


hat no — Ee 


without ſiſh, or for any. horſe — 2 K 


ſhall draw the ſame back empty, for paſſing on be 
Ws — ute 1 
te or bar, or for any horſe or 
— Fe ſuch fiſh carriage laden as a- 
ſoreſa id, although fuch horſe or horſes, or any 
of them, ſhall be rode on by any driver of any 
ſuch fiſh carriage, and — ſuch horſe ar 
horſes ſhall not draw back aoy ſuch empty ih 
car 


rity aforeſaid, That —— perſon ſhall put Fame, or 
any game, or any other thing 

aforeſaid, and the baſkets and other 
package in which the fame ſhall be packed, 
and the neceſſary implements of every fuch ch. 
fiſh carriage, into any — carvicgs ade bs. 


implements as aforeſaid, into any ſuch fth 
carriage, and to be thereby conveyed, ſhall, 
on being convicted thereof in manner herein 


riage. 
9. And be it further enadded by the authe- and # any 
except fiſh'as pra tags 


* 
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the- perſon after mentioned, forfeit and pay for every 
|  Pottingin {ch offence the ſum of five pounds, to be le- 
ſhall forfeit Vied, recovered, and applied, in manner here- 
31. in after ſpecified: and if the driver of any 
and if he. ſuch fiſh carriage ſhall take up, or ſuffer any 
take vp, or Paſſenger,” game, or other thing except fiſb, 
ſuffer any and the baſkets and other neceſſary 
— and implements as aforeſaid, to be at = 
other thing, time carried or conveyed in or by any ſu 
to be cartied fiſh carriage; every driver of every ſuch fiſh 
herein, carriage, who ſhall ſo offend in the premiſſes, 
and be thereof convicted in manner herein af- 
"a alt for. er mentioned, ſhall, for every ſuch offence, 
feit 403, forfeit and pay the ſum of forty ſhillings, to 
| de recovered and applied in manner herein 
and on nen- after mentioned: and if, on the conviction 
payment, of any driver of any ſuch fiſh carriage, the ſum 
u be , forfeited ſhall not be forthwith paid, the juſtice 
and ke to ' Or: juſtices before whom any ſuch driver of any 
| Hard labour ſuch fiſh carriage ſhall. be convicted, ſhall, by 
for any time warrant under his hand and ſeal, or their 
ing one Hands and ſeals, commit every ſuch driver of 
month, any ſuch fiſh carriage, who ſhall be fo 28 
aforeſaid convicted, to the houſe of correction 
of the county, city, or place, in which the 
offence for which any ſuch driver was con- 
victed, or where any ſuch driver ſhall be ap- 
| prehended, there to remain and be kept to 
hard labour for any time not exceeding one 
month, as any juſtice or juſtices ſhall order, 
6 unleſs the money forfeited ſhall be ſooner paid. 
If bulk mall 10. And be it further enacted by the au- 
bn wks of 'thority - aforeſaid, That if the owner or 
tive con- any other perſon who ſhall have the care 
Ggned for or conduct of any ſuch fiſh carriage as 
aforeſaid, 


N 
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aforeſaid, which after the paſfing this act ſhall the Lenden 
be loaded with fiſh as aforeſaid, and con- 4. ie 
ſigned for the ſupply of the cities of Landon or veing 
We/lmin/ler, ſhall break bulk before the ſame were 
ſhall have been brought within the weekly bill of e 
bills of mortality, or ſel], or expoſe to ſale, tau, 


lity, and expoſed there tor fot: ie in axia- ar HR 
ner herein after directed, be, the, or they, tes, 
who ſball ſo offend in the premiſſes, ſtall, on * 
being thereof convicted in manner herein af- | 
ter mentioned, forfeit and pay for ſuch . 
offence the ſum of ten pounds, to be levied, the offender 
recovered, and applied, in manner herein af- 1 
11. And be it alſo enacted by the autho- Thefifh, 
rity aforeſaid, That all ih as aforeſaid which Jeg 
ſhall be brought by land carriage to the cities h t is 
of London or W:/tminfter, or to any other forthwith. 
place within the weekly bills of mortality, sgi 
ſhall, with all convenient ſpeed after the ſame fale in ſome 
ſhall be ſo brought there, be ſorted, and, the — | 
next morning at fartheſt after the ſame ſhall — 
be ſo brought there, ſhall be openly and pub- 
lickly offered and expoſed to ſale in ſome 
publick market or markets within the week 
bills of mortality (except ſuch next day ſhall Sundays ex- 
happen to be a Sunday, and in ſuch caſe, then *2*43 
on Monday morning next following) and that, 
until-ſuch fiſh as aforeſaid ſhall be ſo expoſed 
to ſale in ſome public market or markets as 
aforeſaid, no part thereof ſhall be ſold, * — 
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and-until fered to or for ſale, by retail; upon pain that 
ſoexpoſed, every perſon who ſhall offend in the premiſſes, 
vo rt and ſhall be thereof convicted in manner here- 
— 2 in after - mentioned, ſhall forfeit and pay, for 
retail, by every ſuch offence, the ſum of ten pounds, to 
penalty of be levied, recovered, and applied, in manner 
vary , herein after-mentioned, . 
— 12. Provided always, and be it enacted, 
dk That nothing in this a& contained ſhall be 
. conſtrued to prohibit the ſelling any macke- 
en Sundae, Fell, which ſhall be brought by any ſuch fiſh 
, carriage as aforeſaid, . before or after divine 


Alcon 13. And be it likewiſe enacted by the au- 


bse re en cept ſalmon and lobſters, from and after 
vacated af - the firſt day of May one thouſand ſeven hun- 
ter 1 Mey dred and fixty-two, ſhall be and are here- 


charged at, any time ſubſequent to, the ſaid firſt 

from the e, de of A one thouſand ſeven © hund- 

' their con red and fixty-two; and the and par- 
y party 

un, ties to every ſuch contract and contracts is 

Aud perſons and are hereby reſpectively diſcharged from 


after the lad all penalties and forſeĩtures he or they may in- 


perſons ſhall enter into or make any contract 
a or contracts for buying up any fiſh, except 


duly expoſes firſt brought to an open market, or ſome 
to lie there, uſual place for the ſale of fiſh, and before the 
: e 
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ſame ſhall be there expoſed: in the ordinary ——.— 
manner, and for the uſual time fiſh ſhall hy — 
there expoſed” for publick ſale; "ſuch clared void 
contract and contracts is and are hereby de- a 
clared to be abſolutely void, and every pa 0 
thereto ſhall forfeit and pay, for every ſu «61 
contract which he or ſhe ſhall be a party to, or 
concerned in, on being convicted thereof in 7 
manner herein after · mentioned, the ſum of 
fifty pounds, to be © recovered; levied, and | 
applied, in manner herein after-mentioned. 4344 

14. Provided always, and be it alſo enacted fart after 7 
by the authority aforeſaid; That after the ſaid no denn 
firſt day of May one thouſand ſeven hundred for Britiſh 
and ſixty- two, no contract or agreement which 22 
ſhall be made or entered into for the buying of be in force 
any ſalmon or lobſters which ſhall be taken — 2 "on 
any river, or in any of the ſeas, ' or on * 
— ſea coaſts of Great Britain, mall be or nt 
continue in force for any longer time than — 
for one year, to be computed from the date of — — 
every ſuch reſpective contract or agreement rol con» 
which ſhall be entered into in writing; and . 
if not entered into in writing, then only for 
one year, to be computed from the time of 
the making or entering into every ſuch parol 
contract or agreement reſpecti 


J. 2 
15. And be it likewiſe enacted by the au- After: May 


= 
WA. 


thority aforeſaid, That no perſon or perſons 37,6, 29, 
ſhall, at any time after the ſaid firſt day of employ, or 


May one thouſand ſeven hundred and fixty- in emplord 


two, employ, or be employed by, 'any other the markets 
perſon or perſons in buying, or to buy, in or of Landen 


at any market in the city of Londen, or in the ede, — 


city of Wi/tminfter, or elſewhere within the fi& brenn 


weekly bills of mortality, any fiſh which ſhall 4%“ for” 
| | be . 


** 


4 
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be brought there to be ſold, to be divided 
nn 2 — 44 
— perſons, in order to — apin 
; to ſale again, or ſold by retail ; nor ſhall any 
verſon buy ſiſnhmonger or other perſon, at any time after 
[the fa the ſaid Grit day.of Mey one' thonknd feven 
hundred and — buy in any market 


any 
A Londen, or in the ſaid city of — 


his own file Or elſewhere within the weekly bills of mor- 


or ul, ar tality, any fiſh, but what ſhall be for his own 
201, ſale or uſe only ; upon pain that every perſon 


who ſhall be convicted of any ſuch offence, 


in _— hereby directed, Mall forfeit and' 


to be levied, — and applied, 
in the manner herein after directed. 

Nohlen 16. And be it further enacted by the au- 
baory f thority aforeſaid, That if any proprietor of 
ruck to tet, fiſh, or any ſaleſman or perſon intruſted or 
or enter into employed to ſell any fiſh in any public market, 
— — ſhall refuſe to. Cl, oe ſhall enter inte any 
ment mor to 
ſell to or for agreement or con not to ſell, to or 


any ler for the uſe of any particular perſon or perſons, 


pay the ſum of twenty pounds for every ſuch 


y 
And ll ih 17. And be it further enacted by the au- 


of eve re-  thority aforeſaid, That all fiſh of any of the 
— 5 reſpective ſorts herein after ſpecified, which, 
— Rn 


% 


__ re 
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ven hundred and ſixty-two, la be brought der 2 May 
for (ale to the cities of Conde or ler on — 
within the weekly bills of mortality, ſhall be London 
open and publickly expoſed for fale at the Markets, 
firſt ; "and ſhall be fold in no greater anne 
number or quantity of fiſh in any one lot or at the firſt 
parcel, or by any greater weight of fiſh yer treat 
any one lot or parcel, in Billing ſpate market, number or 
or within one hundred and fifty yards of R. quantity in 
lingſgate dock, or in any other market within ces; 
the weekly bills of mortality, than herein after and every 
is directed and preſcribed touching the ſame lot is to 
reſpectively; and that every lot or parcel of ©" _ 
ſuch fiſh as aforeſaid, ſhall conſiſt only of one a on1 
ſort of fiſh, and ſhall not be compoſed of two 
or more different ſorts of fiſh ; that n 


3 falmon, KN | ies | 
t, turbot, bret, bri 
ton, ling, and dorys, by the fingle 1 


half freſh coe not exceeding two in any one dert el 
lot ; all quarter freſh cad, not exceeding four Aar tn 


in any one Jot z all funtle, © cole ſiſh, ſalmon at Hh 
trout, and other trout, not exceeding two = 
any one lot; all ſmall cod, 9 We 
twenty-four” in any one lot ; in Billing 

market, or within one hundred and file 
yards of Billing gate dock; and, i ul. 

market within the weekly bills. o E 
not exceeding eight in Lay one lot: 
fs ſmall pike not exceeding fix in any one 
lot, in at market, or within one 
hundred and of Billing ſgate dock: 
and, in any other * within the weekly 


bills of mortality, not exceeding four in any 
kl 'y | Al 


* 
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"HR All large. haddock, not exceeding four in 
any one lot, id Billing gate market, or with- 
| in one hundred and fifty yards of Bi uling [gate 

dock ; and, in any other market, withiq, 
weekly bills of mortality, not exceving two 
in any one lot: 
Al ſmall haddock, not exceeding twenty- 
' flour in any one lot, in Billing ſgate market, 
. 6. _ within one hundred and fifty yards of Bil- 
RY » Toi Late dock; and, in any other market 
| within the, weekly bills of mortality, not ex- 
2 0 g eight in any one lot: 
| perch, 0e ſix inches long from the 
eye to the fork of the, tail thereof, not 1 
cceding twelve in any one lo lot, in 1 o 
market, or Within one bundred and ty yards 
of Billing ſe ate dock ; and, in any Aber! mar- 
ket within the Na bill Poxtality,, not 
= . exceeding eight in aty o wel 
An carp, gurnet, ten and ſea baſs, not 
, 7 | | exceeding iu in any. one t, in Billing gas, 
fot hawed ket, of with in ot ndred and Rfiy 
Ard of BN e Rare dock; and, in apy 40 
is '« Wh et within the weekly , bills of moral 
4 1 exeeedin four i in any 1 ot: 
Al thorntacks, en in, any 
one lot, in Billing ſgate market, or within ore 
hundred and fifty yards of Billing gate doc 


On 


on. in any otter ee within pa "week y 
= ot: 


All lar fo,” not d 1 pair in 
any one lot, in Billing ſeate market, or with- 
in one hundred and fifty yards of Bil ug ſgate 
dock; and, in any other market within the 

| weekly bills of mortality, riot exceeding two 
pair in any one lot: 


All 


' All ſmall foals, not exceeding eight pair in 
any one lot, in Billing gate market, or within 
one hundred and fifty yards of Billing /gate 
dock; and, in any other market within the 
weekly bills of mortality, not exceeding four 
pair in any one lot: 1 

All mackerel, whitings, whiting Popes | 
plaice, dabbs, herrings, pilchards, garb fiſh, 
flounders, and maids, not exceeding ſixty in 
any one lot, in Billing ſgate market, or with- 
in one hundred and fifty yards of Billing gase 
dock; and, in any other market within the 
weekly bills of mortality, not exceeding thirty 

in any one lot: . * 

Alx ſmelts, not exceeding fifty - two in any 
one lot, in Billing ſgate market, or within one 
hundred and fifty yards of Billing ſgate dock ; 
and, in any other market within the week!y 
bills of mortality, not exceeding tweaty-lix 
in any one lot: ooh 

All eels, not exceeding twenty pounds 
weight in any one lot, in Billing ſgate mar- 
ket, or within one hundred and fifty yards of 
Billing ſgate dock; and, in any other market 
within the weekly bills of mortality, not ex- 
ceeding ten pounds weight in any one Jot, 
unleſs any fingle fiſh ſhall exceed that weight: 

All large lobſters and crabs, not excceding, 
of either fort, in any one lot, twenty, in 
Billing gute market, or within one hundred 
and fifty yards of Billing ſzate dock; and, in 
any other mafket within the weekly bills of 
mortality, not exceeding ten of either fort in 

n f 

All ſmall lobſters and crabs not exceeding, 
W vac; TS of 
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of either ſort, in any one lot, forty, in Bil. 
ling gate market, or within one hundred and 
fifty yards of Billing ſpate dock ; and, in any 
other market within the weekly bills of mor- 
tality, not exceeding twenty of either fort in 
any one Jot : r | 


None of the And if any perſon or perſons ſhall, fell or buy 
—_ any of the fifh aforeſaid, at the firſt hand, in 
um may be any Market or markets in the city of London, 
bought cor or within one hund: ed and fifty yards of Bil- 
— Ow, ling gate dock; or in any market in the city 
the ſais of Weſtminſter, or within the weekly bills of 
marketsina mortality, in any lot or parcel, containing 
bdo, any greater number of any ſort of fiſh as 
quantity ina Aforeſaid in any ſuch lot or parcel, or 
Joi, than n greater weight of eels in any lot or ET 
victerived, than is herein before directed and appointed 
than one to be fold in any one lot or parcel; or if any 
9 4.1, one ſhall ſel}, or offer for ſale, in any ſuch lat 
told, or of- Or parcel, more than one fort of any of the 
fered frr fiſh herein before ſpecified ; he, ſhe, or 1 
el. who, ſhall ſo offend in the premiſſes, and 
2 * convicted of any ſuch offence in manner here» 
in after mentioned, fhall, for every ſuch of- 
fence, forfeit and pay the ſum of five pounds, 
to be levied, reca: ered, and applied, in man- 
ner herein after directed. | 
But » fwal- 18. Provided always, That potwithfland» 
| 7 4 ing any thing herein before contained, it ſhall 
7d A, be lawful for any perſon to expoſe to or for 
than a lot fale, and to fell in Bill. market, or in 
N of, any other market within the weekly bills of 
"ins more Mortality, any of the ſaid herein a — 
than one; "tioned reſpective ſorts of fiſh, where more 
— pare than one is to be contained in any one lot, as 
of evis than 7 


* 
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aforeſuid, in any ſmaller number; or any eels maker one 
dy any leſſer weight than herein before is pre- eg wen be 
ſcribed for the feſſing, in any one lot, anz of poſed to fel 
the ſaid reſpec tive ſorts — bereig her in the faid 

19. And be i kurrber enséded by che au- No an may. 
43527 aforeſaid; That no perſon or perſons, er 8 
from and after the ſaid firſt day of May on * (ale 
thouſand ſeven hundred and en, ſhalf the ſame 
2 ſecond: time: ſell or expoſe to or for ſale in 222 
Billing ſpate market, or within the ſpace of ket where 
one hundred and fifty yards from Hill lingfgate if was be- 
dock, or In any other drk in the city of ——— 
Tae, or within the weekly bills of morta- 10 l. but the 
lity, any fiſh, which in the ſame day: ſhall . 
have deen before ſold in the ſame market; came, whilt 
dut any buyer of fiſh in any of the ſaid mar- found and 
kets may ſell the fame agzin, whilſt found wholeſome, 
and wholeſome; in any other place of, places place, - 
whatſde ver; any law, cuſtom,” or ufags, W 7; 
they contrary thereof in any wiſe notwith- hee 
ftanding ; upon pain that every ohe who'ſhall: 1. 
offend in the premiſſes, wo Pal be thereof 
convicted in mannet here 'preferibed, mall, xk. 
for every ſuch offence, t and pay the ſum 
of ten pounds, to be levied, rec red, and M 
applied, in manner herein after mentioned. 

20. And be it further enacted by the” àu- Barr 
— aforeſaid, That from and after the fo U de 4 
ſaid firſt day of May one thoufand ſeyenfirit band in.” 
hundred and actes no perſon ſhall feli, 901 J, he”, 
or expoſe to or for ſale, at the firſt Hand, in wlll er- 
any market in the cities of London or N min- poſed to fale, 


Aer, or within the limits of the weekly bills „ e bent 


of mortality, any of the ſeveral ſorts of fiſh hers: {na 1 : 
in before ſpecified, before he, ſhe, or they, ſhall ' mn, Lu wh 
Y 3 have, * 
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gible cha- have, from time to time, firſt placed or 
Meri os Ws in ſome conſpicuous manner, —.— 
the fk tze form, bench, ſtall, or place, at which he 
ſand, or ſhe ſhall intend or offer or expoſe for fale, 

or ſhall offer or expoſe for ſale any of ſuch 
fiſh in any ſuch market, a true particular or 
account, and in a large, fair, and legible 

character, and either wrote or printed, di- 
2 therein the ſeveral ſpecies or ſorts 

of all ſuch fiſh as aforeſaid, and the quantity 
of every fort thereof reſpectively which he, ſhe, 
or they, ſhall then have, or have been intruſt- 
ed with or to ſell in any ſuch market, 
the number except as to the number of flounders, plaice, 
plaice, dabbs, mackerel, maids, herrings, and pil- 
dabbs, en- chards, which ſhall be brought to any ſuch 
ad ef market for ſale: and if, at any time of the 
— morning or day in which any ſuch account 


market of the day ſhall be over or ended, 
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the ſame ſhall have been firſt placed, until all er. un- 
the fiſh ſpecified therein ſhall be fold, or the His 

be fold, or 
without being defaced or obliterated z upon the merket 


pain that every one, who ſhall to pujt 
up any ſuch account, or ſhall not continue up 

ſuch account as hereby is directed, during the 

time ſuch account ought to continue up, and 

ſhall be convicted in manner herein after pre- 

ſcribed of any ſuch offence, ſhall, for every an penalty 
ſuch offence, forfeit and pay the ſum of five of 51. 
pounds, to be levied, recovered, and applicd, 

in the manner herein after mentioned; and or if any 
that every perſon who ſhall be convicted, in Nfg 
manner herein after directed, of wilfully taking time mall 
down, defacing, obliterating, or altering, or wilfuly 
cauſing to be taken down, defaced, obliterated ke down, 
or altered, any ſuch account hereby directed to alter, the ac- 
be placed up asaforeſaid, at any time whilſt the <ounts ſo 
ſame, according to the intent of this act, r 
ought to continue up, ſhall, for every ſuch fame te be 
laſt-mentioned offence, forfeit and pay the: fone, 

ſum of forty ſhillings, to be levied, recovered, -— 
and applied, in manner herein aſter- men- 


21. And be it, farther enafted by the: u- 1 dns | 


thority aforefaid, That no fiſherman, mariner, 
or other perſon who ſhall be emp 


4. 


. 
* 


board any ſhip, — 
w y or w or away - "za 
fiſh, which in any fuch fiſhing ſhip, wy of 
ſmack, ar boat, ſhall have been brought *®» not be- 
ſea, or «caught in any navigable ri . 
or riſhed, o- 


s not unwholeſome, periſhed, 


1 


| . — | 
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r rA marketable, except ſprats, which ſhall re- 
fold #frer main unſold when the market, to which the 
over f on ame ſha!l be ſent for ſale, ſhall be ended ; 
pen of and if any ſuch fiſherman, miarine#, or other 
— ang perſon, } offend in the premiſſes, and be 
kept to hard thereof coffvicted in manner herein after pre- 
labour for ſcribed, every ſuch fiſherman, mariner, or 
Ro ins 2 Other perſon,” who ſhall be ſo convicted, ſhall 
months, nor be committed to the houſe of correction of 
— 1 the county, city, or place, in Which any 
ſuch offender ſhall be convicted or apprehend- 
ed, there to remain and be kept to hard la- 
bour for any time not exceeding two months, 
nor leſo than one week, as the juſtice or 
juſtices, before hom any fuels offender ſhalt 
do convicted, ſhalf order. „ 
an Erden (011227) And be it alto ena ed by the autho- 
der the bar rity aforeſaid, That from and after the paſſing 
following of this act, all and every the perſun and per- 
deſcri 5 ſons within the four degrees or deſcriptions 
ag Ain herein after ſpecified, who ſhall' be e 
* theſe in the fiſheries of theſe kingdoms, ſhalt be 
kizddws, freed and exempted from being impreſſed in- 
rd dem to the ſervice of his*Majeſty; his Heits, or 
being im- ſucceſſors, other than and except in the uſes 
de N: herein after excepted: that is to ſay, fiiſt, 
ſervice, wiz; *every maſter who ſhall have the care or con- 
it, maſters duct of any fiſhing ſhip, loop, ſmack, veſſel, 
of ling or bot, which [ball be employed in the fiſh- 
Aber them- ery on any of the ſea coaſts of Great Britain, 
eher or in any of the navigable rivers within Great 
us have, or Britain 31 and who, or ſome owner of which 
within's © "fiſhing ſhip, ſloop, ſmack, veſſel or boat, 
Sende mall Have, or within ſur calender months be- 
* fore the applying for any protection, as herein 
* 3 * 


F * 3 
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aſter is allowed, ſhall have had, one or more proteQtien, 
apprentice or apprentices, under the age of — — 


fixteen years each, bound to him, or to any more ap- 
ſuch owner as aforeſaid, for a term not Jeſs fret 
than five years; and which apprentice or ap- . 
prentices, in purſuance of ſuch binding, actu- dound for 5 
ally ſhall be, or have been, in the ſervice of er nh 
hem Og of in the buſineſs of a tc bafochs 
rman z every ſuch apprentice, of fiſhing; 
not exceeding the A four apprentices . 
to every ſuch maſter or owner as aforeſaid of prentices, 
any fiſhing ſhip, floop, ſmack, or veſlel, of not exceed- 
or above the burthen of thirty tuns; and not g dges 
exceeding the number of two apprentices to or owner of 
ſuch maſter or owner as aforeſaid, of. 
any fiſhing ſhip, flop, ſmack, veſſel, or boat, dunn ba- 
under the ſaid burthen of thirty tuns, during then, or 
the time every ſuch reſpective apprentice as rte 
aforeſaid ſhall continue as an apprentice in ery veſſel 
the actual ſervice of ſuch his maſter only, or vnde 30 
of his repreſentatives or aſſigus, in the buſi · — 6 — 
— — and in no other ſervice, time of their 
and until the reſpective age of twenty years pprentice- 
of every — ſhall ſo — An 
continue in the fiſhing trade: thirdly, one 20 years,” 
mariner, beſides the maſter and his — 2a1 oof 
tice or apprentices as aforeſaid, who ſhall be d. . 
employed to navigate or fiſh, in any fiſhing the buknefs 
ſhip, ſmack, or veſſel, of the burthen 5708's 
of ten tuns or upwards, on any farts of the — 
ſea coaſts of Great Britain, during the time, mn, be- 
ſuch mariner ſhall continue and be ſo aftually $995 
and truly employed in the faid fiſhing ſer- apprentices, 
vice: and, fourthly, any laodman who ſhall gar 
enter on board any fach fiſhiog ſhip, flop, pennies 
Ok | ſmack, then or . 


* 
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wards,em- ſmack, or veſſel, of the burthen of ten tuns 
2 or upwards, and be actually employed in na 
cal ho: vigating or fiſhing therein, on any part of tlie 
Log" g ſea coaſts of Great Britain, for and during 
fuck ſervice; the ſpace of two years, to be computed from 
4thly, any the time of his ficſt going to ſea, employed as 
laodmenen- aforeſaid in any fuch filbing ſhip, flop, 
employed on ſmack, or veſſel, of the burthen of ten tuns 


doard ſuch gr . as aforeſaid, and to the end of 


veſſel, for 2 R 
3 fr any fiſhing voyage he may then be enzaged 
his firſt po- in, and if he ſhall continue and be ſo. long 


ingta fea, _ really and truly employed in ſuch ſervice. | 


end of the voyage then engaged in, if þe fo long continue in ſuch ſervice, 

| 23. And, to ſecure to the ſeveral perſons 
pong herein before defcribed, the benefit intended 
* juſtice, for them reſpectively by this act, and to pu- 
_ niſh the perſons who ſhall a& contrary to the 
true intent and meaning hereof, Be it further 
enaQed by the authority aforeſaid, That on an 
afdavit ſworn before ſome juſtice or juſtices 
n-med and Of the peace, making out that the perſon or 
deſcribed, perſons named and deſcribed in fuch affidavit 
In fone within come, or is or are within ſome or one of the 
0 of the above deſcriptions herein before ſpecified, and in- 
Wi. deſcriptions, ſerting therein the tunnage of every ſuch fiſh- 
— ing ſhip, loop, ſmack, veſſel, or boat, and 
of theveſſe}, the port or place to which ſhe belongs, and 
pn-port the the name and deſcription of every ſuch ma- 
dhe nas ſter, and the age of every ſuch apprentice, 
and 4eſerip- and the term for which every ſuch apprentice 
tion-oFthe © ſhall be bound, and the date of his indenture, 

the 

age of ey and the name, age, and deſcription, of every 
futh ap- * ſuch mariner and landman EL and 
gue 


r tho time of every ſuch landman's ff 


Rd 


* 25 
to ſea, being offered to the lord high admiral bound for, 
of Gregt Britain, or to the commiliioners for Jab ft 


executing the office of lord high, admiral of —＋7 


Great Britain, for the time ing, or any zd the 
three or more of them, or left at the office 1 
of admiralty ; the ſaid lord high admiral, or tion — 
commiſſioners of the admiralty for the time ch mnn- 
being, is and are hereby directed and required, — 5 
with all convenient ſpeed after every ſuch af- with we 
fidavit ſhall, be tendered to him or them, or — 
left at the admiralry office (unleſs he or they — 
ſhall have reaſonable cauſe to ſuſpect the truth ea) the ad- 
of any ſuch affidavit, and in every, ſuch-caſe — 
he and they is and are hereby directed to cauſe uniefs Wing 
inquiry to be made into the truth, of the mat - fue the: 
ters contained in every ſuch affidavit), from — 2 
time to time, to grant 2 ſeparate protection (which n 
to every ſuch perſon as aforeſaid reſpectively, uch cafe 
during the time he is allowed by this act 0 Z pune] 
be protected, and without any fee or reward quire ite 
to be paid or taken for the ſame; and every Punt wh. 
perſon who ſhall be impreſſed contrary to the 23 
intent of this 8 (hall, on producing. the prote tien te 
protection which ſhall haye been granted 10 b 
him in purſuance of this 5 to the command- on — f 
ing officer, who ſhall have in his cuſtody, or g whezeol 
under his care, any ſuch impreſſed perſon as b f., 
aforeſaid, be forthwith diſcharged and releaſed bs 
by ſuch commandiog offcer. ee, 


24. And be, it, further enacted by che au- ir rf ie 
> 


thority aforeſaid, That if, during the conti- pe 

a jg? of an Ne, which ſball be grant Fei 
under this any perſon. who ſhall be except i 

thereby protected ſhal og . — ate 


his majeſty, bis heirs, or ſucceſſor, her ge 


5 $3*07 7 v5 


. 
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than and except in the caſe of an actual invaſion 
of theſe kingdoms, or imminent danger thereof, 
and ſigniſied by ſome order of his majeſty, or 
his heirs; or of his or their privy council, to the 
lord high admiral, or to the commiſſioners for 
executing the office of lord high admiral of 
Great Britain for the time being; and on 
producing the protection which ſhall have 
— ſo granted to him, to the commandi 
the c- officer of the party or gang who ſhall Wen. 
ing of- ſuch perſon p ed as aforeſaid ; or if 

offering to produce the ſame for the inſpection 
of ſuch the commanding officer, any fuch 


1 
: 


15 


ſee or examine ſuch protection, or ſhall de- 
the fame protection from the party inti- 
„ and ſhall not forthwith diſ- 


1 
: 


: 
F 


charge the party who ſhall be ſo impreſſed; 
er if the party fo impreſſed ſhall be carried or 
board any of any tht or veſſel of or in the ſervice of 
— his majeſty, bis heirs, or ſucceſſors, and the 
command- Captain, or any officer, who ſhall have the 
2 mand on board any ſuch ſhip or veſſel of 


in the ſervice of his majefty, his heirs, or 
ſucceſſors, ſhall not, on any ſuch protection 
granted as aforeſaid being produced or tender- 
ed to him; or if ſuch protection ſhall have 
taken away from the to whom it 


was ſo granted, at or after his having been ſo 
Were oor if on 8 deing made 
ne juſtice or juſtices, of the 
ſuch protection was fo granted, 9 
force, and was taken away from 
the party to whom the ſame was ſo granted, 
either at or after the time he was impreſſed, 
being tendered to the captain or _ 
| | * 


i 
2: 


ri 
1 5 


p 


Mae 


E 
z 
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who ſhall have the command on board any and was ta- 


ſhall not forthwith diſcharge the w 
ſhall have been ſo impreſſed and Lak > Ne 
ſhipboard as aforeſaid ; or if any captain or er if any 
officer having command as aforeſaid, or any 9 
of the crew or company under him, ſhall — od 
take away or detain any ſuch protection te crew 
granted as aforeſaid ; then every perſon who —— 
in any of the ſaid caſes, ſhall ſo offend, ex- — 
cept in the caſes herein before excepted, ſhall rain, duch 
reſpectively forfeit and pay to the party im- — 
preſſed, if not an apprentice, and, if an ap- der, in any 
prentice, then to the reſpective maſter of — 
every ſuch apprentice, the ſum of twenty —— 
pounds, to be recovered and levied in like to the parry 
3 2 e 4 incurred by this — — 

are herein after di | = 
2 directed to be recovered apprentice, 

25. And be it further enacted b 8 
thority aforeſaid, That if any 1 — 
of any ſuch fiſhing ſhip, loop, ſmack, veſſel, The matter 
or boat, ſhall knowingly harbour, entertain, d er 
or employ, in any ſuch fiſhing ſhip, ſloop, __— | 
ſmack, veſſel, or boat, any ſeaman or land- knowingly 
man, who ſhall have deſerted from his ma- gr. 2 
jeſty's ſervice; every ſuch maſter or owner fer — 
as aforeſaid, on being convicted of any ſuch the King's 
offence in manner herein after-mentioned, "© 
ſhall, for every ſuch offence, forfeit and pay — * 
the ſum of twenty pounds, to be levied, re- 
covered, and applied, in manner herein after 


ſpecified. 
Z 26. And 
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Juſtices are 26. And be it further enacted by the au- 
. 2 aforeſaid, 'T bat all juſtices 1 
determive Within their reſpective juriſdictions, ſhall hear 
all offences and determine all offences committed againſt 
— this the true intent of this act; and that all pecu- 
within niary penalties and forfeitures inflicted; and 

their ceſpec- made payable. by this act, whereof the time 
for payment ĩs not herein before directed, ſhall 
be paid. within twenty-four hours after the 
conviction of the offender, either by, his or 
her confeſſion, or by the path of one or more 
credible, witneſs or witneſſes ; which oath 
every juſtice, within his reſpective juriſdic- 
tion, is hereby authorized and required to 
ard the pe- adminiſter ; and that ary juſtice, or juſtices, 
nals Within his or their reſpective juriſdiction, may 
" | where the, iſſue a Warrant under his hand and ſeal, or 

time i» not their hands and ſeals, reſpectively, directed to 
ie aero 207, peace Officer, within their reſpec Jug 
de pala in GAion, to levy the ſame by iſtreſs of the 
24 hours; goods and chattels of the reſpective Fan 


and perſons who ſhall be ſo convi and 

W which ſhall be found within the juriſdiQion of 
2nd may be any, fuch Juſtice or Juſtices; and if, within 
ley ed Þy% five days from any ſuch, diſtreſs being taken, 
| (le, toge- the money forfeited ſhall . not be paid, toge- 
G ther with-all ther with the coſts of ſuch diſtreſs, the goods 
charges, * ſo diſtrained ſhall be appraiſed and ſold, ren- 
| by ajuſtice; dering the overplus, if any, after deducting 
No the penalty or forfeiture, and the coſts and 
| charges of the diſtreſs and ſale, to the » owner 
or owners thereof; which charges ſhall be 
aſcertained by ſome juſtice or juſtices of the 
county, city, riding, diviſion, or place, in 
which the offender or offenders ſhall _ 
* 2 — n 


4 


* 
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deen convicted; and if ſufficient diſtreſs can- and for want 
not at any time be found, whereby the mo- 2 
ney which ſhall be forfeited by any offender cept in che 
or offenders againſt this act (other than the caſe of a 
driver of any 'fiſh' carriage as aforeſaid) can be g of 2 
tevied on his, her, or their goods and chattels, age) 
then, and in every fuch -cafe, on proof there- _- 
of upon oath before ſome juſtice or juſtices, 
within whoſe reſpective juriſdiction any ſuch 
offender or offenders ſhall reſide or be, ſuch the offen- 
juſtice or Juſtices ſhall, on the application of — * 
any ptoſecutor or proſecutors of any ſuch of- of is the- 
fender or offenders, iſſue a warrant under the ſecutor, hall 
hand and feal, or Hands and ſeals, of any ſuch Þ* commit- 
juſtice or Juſtices, directed to ſome peace offi- Ia bur, for 
cer or officers, to apprehend every ſuch offen- any time 
der or offenders, if he, the, or they can be jn _ 
found, and to convey and commit every ſuch months, un- 
offender and offenders to the houſe of correc- — 
tion of the county, city, or place, "where any fn l. 
ſuch offender 9 nder, mall be found dot * 
apprehended, there to remain and be kept to 
hard labour for any time not exceeding'two 
months, as any ſuch juſtice or juſtices ſhall 
order, unleſs the money which ſhall be for- 
feited by ſuch offender or offenders ſhall be 
ſooner paid, Moo varus = 

Provided always, and it is hereby enacted, Profecutions 
That no perſon ſuffer any puniſhment 52/2 <om- 
for any offence committed againſt this act, thin 3 
unleſs the proſecution for the fame be com- months af- 
menced within three calendar months after 1 * 
ſuch offence committed; and that where any and perſons 
perſon ſhall ſuffer impriſonment, purſuant to — 
this act, for any offence contrary thereto, in t for 

| £4 2 default any offence, 


= : a 
” 
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are not lia- 
ble to pay 
the penalty. 


Any of the 
parties con- 
eerned in 
contracting 


for fiſh, 


— 


giving the 


mation a- 
gainſt, and 


ot hers, is 


Fvidences 


may be ſurm- 
moned, all 
examined in 


half of the 
proſecutor 


© againſt of- 


fender: 


of the proſecutor of any offender or offenders 


default of payment of any penalty hereby im- 
poſed, ſuch perſon ſhall not be liable after. 
wards to pay ſuch penalty. | -, 


the authority aforeſaid, That if any perſon, 
who ſhall contract for fiſh contrary to the in- 
tent of this act, ſhall, before information ſhall 
be made againſt him for having ſo contracted 
for the ſame, inform againſt any other party 
firſt infor- who ſhall have entered into any ſuch con- 
tract, and the party or parties who ſhall be 
convicting ſo informed againſt ſhall afterwards, on any 
ſuch information, be duly convicted of any 
kimfelf, and ſuch offence in manner herein preſcribed; 
intitled t then, and in every ſuch caſe, the perſon who 
s moiety of ſhall have ſo informed againſt 
pram?” to conviction any ſuch other perſon as afore- 
ſaid, ſhall be acquitted and releaſed from all 
penalty and forfeiture which the party ſo in- 
forming had incurred by having entered into, 
or been a party to, any ſuch contract, and 
ſhall be intitled to and have one moiety of 
the penalty which ſhall. be forfeited by reaſon 
of the conviction of the party informed 
againſt, - i ail Nt oo 
28. And be it further enacted by the au- 
thority aforeſaid, That if it ſhall be made out, 
by the oath of any credible perſon or perſons, 
oath, on be- to the ſatisfaQion of any juſtice or juſtices of 
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27. Provided always, and be it enacted by 


and proſecuted 


the peace, that any one, within the juriſdic- 
tion of any ſuch juſtice or juſtices, ia Jikely 
to give or offer material evidence on behalf 


againſt the true intent and meaning of this 
act, or on behalf of the perſon or perſons 2 
4 k . Cuice, 


WW  DPLORA PS FRPrgeacso zes e ecco = cd ww gg @ Om aa 
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cuſed, and will not voluntarily appear before * 
ſuch juſtice or juſtices,” and be examined, and 
give his,” her, or their evidence concerni 
the premiſſes 3 every ſuch juſtice or juſtices is 
and are — authorined and required tu 
iſſue his or their ſummons; to convene eve eh 
ſuch witneſs and witneſſes: before . * 

(tice or juſticce, at ſuets/ſeaſonable time : 

ch ſummons ſhall be fixed; and — en 
ſon ſo ſummoned e bo novappear- 
appear at the time by ſuch ſummons appoint- ane Wan- 
* no juſt cauſe ſhall be offed ſor ſuch — 
neglect or refuſal, then, after pioof by oath —— 
of ſuch. ſummons having been duly ſerved 1 
upon the party or parties ſo ſummoned, every ag: 
ſuch juſtice and juſtices is and are hereby au- hem 
thorized and required to ifſue his. or their war- 
rant under his hand and ſeal, or their hands 
and ſeals, to bring every ſuch witnoſs or wit- 
neſſes before any ſuch Juſtice or juſtices ; and, 
rance of any ſuch witneſs or wit- 


on the 5 

neſſes any fuch juſtice or Juſtices, ever 

ſuch juſtice or juſtices is and are horeby autho- 

rized and impowered to examine, upon oath, 

every ſuch witneſs; and if any ſuch witneſs and on their 
on his or her appearance, or on being brought '*fufing 


to 
before ſuch juſtice or juſtiees, ſhall refuſe 2358 
» 


be examined, on oath, concerning the pre- 
miſſes, without offering any juſt cauſe for 
ſuch refuſal, any ſuch juſtice or juſtices, with- 
in the limits of his or their juriſdiction, may, 
by warrant: under his hand and ſcal, or their 
hands and ſeals, commit any perſon or per- 
ſons fo refuſing to be examined o the public 

priſon : of the county, riding,” di viſton, city 

2 3 liberty, 


* 


A 
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may be liberty, or place, in which the perſon or per- 
— ſons ſo refuſing to be examined ſhall be, there 
not exceed - to remain for any time not exceeding fourteen 
hen days, nor leſs than three days, as any ſuch 
7 juſtice or juſtices ſhall directe. 
Offendes + 29. And be it alſo enacted by the autho- 
eſcaping out rity aforeſaid, That in cafe any perſon, againſt 
* whom a warrant ſhall be iſſued by any juſtice 
the juſtice Or. juſtices of the peace for any offence againſt 
granting a this act, ſhall go into, reſide, or be, in any 
— * other county, riding, diviſion, city, liberty, 
town, or place, out of the juriſdiction of the 
juſtice, or juſtices who ſhall have granted an 
ſuch warrant or warrants as aforeſaid, it ſhall 
the juſtice and may be lawful for any juſtice or juſtices 
cont of the peace of the county, riding, diviſion, 
where he. City, liberty, town, or place, into which 
tall eſcape ſuch offender or offenders againſt this act ſhall 
beck dach £0 or be, to indorſe his or their name or 
warrant, * names on ſuch warrant (proof being | firſt 
— _ made, on oath, of ſuch warrant having been 
— ſigned by ſuch other juſtice or juſtices) and 
figning every warrant ſo indorſed ſhall be ſufficient 
_— : authority to all perſons to exccute ſuch war- 
heat and de- Tant in ſuch other county, riding, diviſion, 
termine the city, liberty, town, or place, out of the ju - 
ane. riſdiction of the juſtice or juſtices who: fit 
granted ſuch warrant; and every ſuch juſtice 
and juſtices reſpectively, as the caſe ſhall hap- 
pen, after indorfing any ſuch warrant as 
aforeſaid, may, on the offender or offenders 
therein named being apprehended and brought 
as if it bad before any ſuch juſtice or juſtices within his 
ongina"y . or their reſpeRive juriſdictions, hear and de- 
ki« juriſdic termine the matter of the complaint contained 
in 


uon; 


- 
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in every ſuch warrant, in the ſame manner 

as if ſuch complaint had originally aroſe with- 

in the juriſdiction of ſuch juſtice or juſtices or he may 
who ſhall have ſo backed any ſuch warrant ; turn the 
or may direct the offender or offenders to be — 
carried before a juſtice or juſtices within whoſe county, to 
juriſdiction the offence was committed, there — 
to be dealt with according to law. ing — — 

30. And be it further enacted by the au- One moiety 
thority aforeſaid, That one moiety of all mo- of all forfei- 
ney which ſhall be forfeited for any offence hr 
which ſhall be committed againſt this ad (and appropriated, 
not herein otherwiſe appropriated) ſhall, when all eo to 
recovered, go and be, paid to the perſon by 
perſons who ſhall proſecute to con viction any other to 
ſuch offender or offenders, and the other — 4 | 
moiety thereof ſhall go and be paid to the 
treaſurer of Greenwich hoſpital. for the time 
being, for the benefit of the ſame boſpital. 

31. Provided alſo, and be it further en- perſons ag- 
ated, That it ſhall be lawful for any perſon grieved by 
or perſons who ſhall think him, her, or them- — 
ſelves aggrieved by any order or determina- tion of aby 
tion of any juſtice or juſtices of the peace, juſtice, n 
upon bw. dc of any offence. committed, or real 
ſuppoſed to be committed, againſt this act, to ter fedion,. 
appeal to the general or quarter ſeſſion of the | 
peace which ſhall be beld for the county, city, 
riding, diviſion, or place, where any ſuch of- 
fence ſhall have been committed, next after 
the conviRtion of any offender or offenders for 
any offence committed againſt this act; the 
perſon or perſons ſo appealing firſt giving ſe- 
curity in double the ſum forfeited, before 
ſuch juſtice or juſtices, to proſecute ſuch * 


9 | 2 
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peal with effect, and to abide by the order or 
orders which ſhall be made on ſuch appeal, 


giving 8 days and giving eight days notice in writing of his, 
notice ns her, or their intention to appeal, to the party 
parts to or parties on whoſe proſecution any ſuch con- 
proſecute viction ſhall be made, if there ſhall be ſo many 
— days within the time of ſuch conviction and 


with 


and if there 


: ſuch general or quarter ſeſſion ; and, if not, 


be not time then the party or parties who ſhall deem him, 
to give ſuch her, or themſelves aggrieved by any ſuch con- 
veal may viction, (hall and may be at liberty to appeal 
then be to the next general or quarter ſeſſion but one 
made to the hich ſhall be held next after any ſuch con- 


ſeſſion 


viction for the county, city, or place, where any 


and the ju- ſuch conviction ſhall be made; and the ju- 
ices are . ſtices in their ſaid general or quarter ſeſſion are 
termine the hereby authorizedand required to hear and de- 
ſame, and termine the matter of every ſuch appeal, and 


award cos? to make ſuch order therein, and to award ſuch 


together Coſts, as to them ſhall appear juſt, and to 


with the cauſe to be levied, under the order of any 
ſuggel to ſuch ſeffion, the coſts which ſhall be awarded, 
be for= together with ſuch money as any ſuch court 


fees, 


by of ſeſſion, on the hearing of any ſuch appeal, 


ade, on dds ſhall adjudge to be forfeited, - by diſtreſs and 
' party, if di- ſale of the goods and chattels of the perſon or 
ſtreſs can be perſons who ſhall-refuſe to pay ſuch coſts and 


found, 


M not, 
on his 
tity. 


and money forfeited; and if ſufficient goods or 
ſecu- chattels of any ſuch offender or offenders can- 
not be met with to ſatisfy ſuch coſts and mo- 
ney forfeited, then by diſtreſs and ſale of the 
goods and chattels of the perſon or perſons 
who ſhall have become ſurety or ſureties as 
aforeſaid for the parity or parties who ſhall 


have ſo appealed, _ Þ. 
| 32, Provided 
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32. Provided likewiſe, and be it alſo en- No order or 
acted, That no order or proceedings to be odd 
made or had by or before any juſtice of the may be va- 
peace in relation to the premiſſes, ſhall be cated for 
quaſhed or vacated for want of form only; form; or 
and that the order, which ſhall be made in the removed by 
premiſſes by the juſtices at their general or ora, 
quarter ſeſſion of the peace as aforeſaid, ſhall nor order of 
be final; and that no proceedings of any ſuch the court of 
juſtice or juſtices out of ſeſſion, or in their — Ir 
ſaid general or quarter ſeſſion, in purſuance from. 
of this act, ſhall be removeable by certiorari, 
letters of advocation or of ſuſpenſion, or 
otherwiſe, | 

33. And be it enacted by the authority Limitation 
aforeſaid, That if any action or ſuit ſhall be f Gong. 
brought or commenced againſt any perſon or 
perſons, for any thing which ſhall be done in 
purſuance of this act, every ſuch action or 
ſuit ſha]l be brought, and commenced within 
the ſpace of ſix calendar months next after 
any ſuch cauſe of action ſhall have accrued, 
and not afterwards; and ſhall be brought, 
laid, and tried in the county, city, or place, 
in which the cauſe of action ſhall have ariſen, 
and not elſewhere; and that the defendant 
and defendants in every ſuch action and ſuit 
may plead the general iſſue, and give this act General if- 
and the ſpecial matter in evidence, at any fue, 
trial to be had thereupon, and that the ſame 
was done in purſuance and by the authority of 
this at: and if the ſame ſhall appear to have 
been ſo done, or if any ſuch action or ſuit 
ſhall not be commenced within the time be- 
fore limited, or ſhall be laid or brought in any 

r 


othe 
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oth other county, city, or place, than where the 
cauſe of action ſhall have arifen ; then, and 
in any of ſuch caſes, the jury ſhall find a ver- 
dit for the defendant or ' defendants ; and 
upon ſuch verdict, or if the plaintiff or plain- 
tiffs in any ſuch action or ſuit ſhall become 
nonſuit, or diſcontinue his, her, or their ac- 
tion, after the defendant or defendants there- 
in ſhall have appeared, or if, on any demur- 
rer, judgment ſhall be given for the defend- 
ant or defendants; then, and'in any 'of the 
faid cafes, every ſuch deſendant or defendants 
Treblecoſts, ſuall have and recover treble coſts, and ſhall 
| be intitled to purſue and take ſuch remedy 
for recovering of the ſame, as any "defendant 
or defendants hath or have to recover his or 
their coſts in other caſes by law. | 
Proviſions 34. And be it further enacted by the au. 
2 thority aforeſaid, That all the proviſions and 
_ fale or buy- regulations herein befgge contained and en- 
ing of fiſh ated, with reſpect to within the weekly 
— 95 wor bills of mortality, touching the ſale or buying 
tality, and of fiſh, and all penalties for the non-obſer- 
— for yance thereof, ſhall extend, and be conſtrued 
ince there. to extend, to the pariſh of Saint Mary lr bone 
of, are ex - in the ſaid county of Middleſax, and ſhall in 
jended to or like manner to all intents and purpoſes take 
Saint Mary place and be in force, with reſpeQ to the ſaid 
le bone in pariſh of Saint Mary le bone. 
Ten. 358. Provided further, and it is bereby allo 
bitory clau- Enacted and declared by the authority afore- 
ſes in ths ſaid, That nothing in this act contained ſhall 
— extend, or be conſtrued to extend, to make 
are not io void any contract already made, or to prevent 


_— any contract from being made, after — 


* 


* . 
*. 
* 


— 
* 
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he day of May one thouſand ſeven hundred and or to be, 
nd ſixty-two, by or with any perſon or perſons, —— 


r- in regard to ſaſt or dried fiſh, oyſters,” Carp, fait or dried 


nd or tench, or any of them. fiſh, oyſters, 
n- 36. Provided always, and it is hereby fur- dn 

ne ther enacted and declared by theauthority afore- No infor- 
Ce laid, That no juſtice or juſtices of the peace mation may 
e- ſhall-receive any information. againſt any per- by x ;uttice 
To ſon or perſons, by reaſon of being a party to, againtt any 
d- or concerned in, an contract for buying up Peron, for 


being con- 


he fiſh to be ſold again contrary, to the intent of cmed in any 
Its this act; but that all money which ſhall be contract for 


all WF - payable or forfeited by reaſon of any ſuch ggg t be 
dy contract being made or entered into, (hall be fold again 
int recoverable only, together with double coſts contrary to 
or of ſuit, by the perſon' who ſhall inform and —1 
ſue for the ſame in one of his majeſty's courts of nalty for 
au. record at Meſtminſter, wherein no eſſoin, wager — in- 
nd of law, or protection, ſhall be allowed; and one — hall 
en- moiety of the money ſo forfeited ſhall, when be recover- 
kly recovered, go and aid to, the treaſurer of — 


ng Greenwich hoſpital for the time being, for the coſts, in one 
er- benefit of the ſame hoſpital, and the other ofthe courts 
ved moiety thereof to the perſon or perſons who d Weft 


minſter z 


one ſhall inform for and recover the ſame. one moiety | 
— Greenwich hoſpital, and the other ta the proſecutor, | 


— _ — 
— — — — — 
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— — 


— — CY a 


— 


2 
N 
1 
. 
| 1\ 
"HI 
1 
"ME 
\ 
_ 
: 


— 


Laws of the Game. (Game in ge- 
neral and Game-keepers.) | 


Stat. 13 Nic. 2. c. 13. 


None ſhall hunt but they which have a 
ſufficient living. 


ORASMUCH as divers artificers, la- 


None ſhall | 
4 1 bourers, and ſervants, and grooms, keep 


ds ſuf. greyhounds and other dogs, and on the holy- 


* cient living, days when good chriſtian people be at church, 


hearing divine ſervice, they go. hunting in 

parks, warrens, and conigries of lords and 

others, to the very great deſtruction of the 

ſame, and ſometime under ſuch colour they 

make their aſſemblies, conferences, and con- 

ſpiracies for to riſe and diſobey their allegi- 

ance: it is ordained and aſſented, that no 

manner of artificer, labourer, nor other lay- 

man, which hath not lands or tenements to 

the value of forty ſhillings by year, nor any 

prieſt, nor other clerk, if he be not advanced 

to the value of ten pounds by year, ſhall have 

or keep from henceforth any greyhound, 

hound, nor other dog to hunt ; nor ſhall they 

uſe fyrets, hays, nets, harepipes, nor cords, 

nor other engines for to take or deſtroy deer, 

of hares, nor conies, nor other gentlemens 

peace ſhall game, upon pain of one year's impriſonment; 
_—_— and that the juſtices of peace kave power to 
3 enquire, and ſhall enquire of the * 
441-6 hh: I 


* 


Eg 


this behalf, and puniſh. them by the pain 
aforeſaid. St. 19 H. 7. 11, Raft. pla. 405. 


Stat. 33 Hen. 8. c. 6. 


WERE in the parliament holden at 
W:ftminfler, the fifteenth day of Ja- 
nuary in the five and twentieth year of the 
king's moſt gracious reign, and there conti- 
nued and kept until the thirtieth day of 
March then next enſuing, among divers and 


ſundry wholſom and laudable acts, ftatutes, 


and ordinances, one ſtatute and ordinance was 
made and ordained for the avoiding and 


eſchewing of ſhooting in croſs-bows and hand- tnconve- 
guns: ſince the making of which act, divers niencics en- 


malicious and evil diſpoſed perſons, not only 


preſuming wilfully and obſtinately the-viola- bows and 
tion and breach of the ſaid act, but alſo of band-guns. 


their malicious and evil diſpoſed minds and 
purpoſes have wilfully and ſhamefully com- 
mitted, perpetrated and done divers deteſtable 
and ſhameful murders, robberies, felonies, 
riots and routs, with croſs-bows, little ſhort 
hand-guns, and little hag-buts, to the great 
peril and continual fear and danger of the 
king's moſt loving ſubjects, and alſo divers 
keepers of foreſts, chaſes, and parks, as well 
of our ſaid ſovereign lord, as others his nobles 
and commons; and divers gentlemen, yeo- 
men, and ſervingmen now of late have laid 
apart the good and laudable exerciſe of the 
long-bow, which always heretofore hath been 
the ſurety, ſafeguard, * continual deſence 

a of 
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of this realm of England, and an ineſtimable 
dread and terror to the enemies of the ſame, 
And now of late the ſaid evil diſpoſed perſons 
have uſed, and yet dodaily uſe to ride and go 
in the king's highways, and elſewhere, having 
with them croſs-bows, and little hand-gung, 
. ready furniſhed with quarrels, gunpowder, 
fire and touch, to the great peril and fear of 
the king's moſt loving ſubjects. For reforma- 
tion whereof, be it enacted, ordained, and 
eſtabliſhed by the king our ſovereign lord, the 
lords ſpiritual and temporal, and the com- 
mons, in this preſent parliament aſſembled, 
and by the authority of the ſame, in manner 
and form following, that is to ſay, That no 
perſon or perſons, of what eſtate or degree he 
or they be, except he or they in their own 
Who may right, or in the right of his or their wives, to 
—__ a his or their own uſes, or any other to the uſe 
gun or eroſi- of any ſuch perſon or perſons, have lands 
bow, and tenements, fees, annuities, or offices, to the 
Star, 2 & ; yearly value of one hundred pounds, from or 
E. 6. 4. after the laſt day of June next coming, ſhall 
ſhoot in any croſs-bow, hand-gun, hagbut, 
or demy-hake, or uſe to keep in his or thei 
' houſes, or elſewhere, any croſs-bow, hand- 
gun, hagbut, or demy-hake, otherwiſe, or in 
any other manner than is hereafter in this 
preſent act declared; upon pain to forfeit, for 
every time that he or they fo offend contrary 
to this act, ten pounds. N 
Of what 7. And furthermore, be it enacted by the 
l-ngth a authority aforeſaid, That no perſon or per- 
nei ap M ſons, of what eſtate or degree ſoever he of 
— they be, from or after the ſaid laſt day oi 


unt 
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able W June (hall ſhoot in, carry, keep, uſe or have 
ame. in his houſe, or elſewhere, any hand-gun, 
rſons other than ſuch as ſhall be in the ſtock and 
id go gun of the length of one whole yard; or any 
wing hagbut or demy-hake, other than ſuch as ſhall 
zuns, be in the ſtock and gun of the length of three 
vder, WW quarters of one yard; upon pain to forfeit, for. 
ar of every time that he or they ſhall ſhoot in, carry, 
ma. uſe or have any ſuch gun, being not of the 

and length of one whole yard, or hagbut, or 
, the BY demy-bake, being not of the length of three | 
dom quarters of a yard, ten pounds ſterling, And Hethat bath 
bled, WW that it may be lawful to every perſon and © og 1 
nner perſons which have lands, tenements, ſees, take the 
t n0 BY annuities, or offices, to the yearly value of croſs bos t 
be he BY one hundred pounds, as is aforeſaid, to ſeize ©!" © 
own and take every ſuch croſs-bow, and alſo every 
S, to hand-gun being in ſtock and gun ſhorter in 
e uſe BY length than one whole yard, and every bag- 
ande BY but and demy-hake being ſhorter in length 
0 the WY than three quarters of a yard, or any of them, 
m or from the keeping or poſſeſſing of every ſuch 
ſhall BY offender contrary to the form of this act; 
but, BY and the ſame croſs-bow or croſs- bows to keep 
their and retain to his or their own uſe ; and alſo 
and: the ſame hand-guns, hagbuts, and demy- 
Or 11 hakes, ſo ſeized and taken, within twenty 

thi days next after the ſame ſeizure, or taking, 
» for to break and deſtroy ; upon pain of forty ſhil- 
rar lings ſor every gun ſo ſeized, and not broken 

and deſtroyed; and the ſame ſo broken and 

y the deſtroyed, to keep and retain to his or their 

per- own uſe. 
e Of 8. And be it further enacted by the autho- N 
ay of rity aforeſaid, That no perſon or perſons, other ſhall can y a 
Tun : A a2 than gun charged. 


Nomn 10. And be it ſurther enacted by the au- 
ſervont io Of what eſtate or degree ſoever he or t 
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than ſuch as have lands, tenements, rents, 
ſees, annuities, or offices, to the yearly. va- 
lue of one hundred pounds, as is aforeſaid, 
from or after the ſaid laſt day of June ſhall 
_ or have in his or their journey, going 

or riding in the king's highways, - or elſe- 
where, any croſs-bow bent, or gun charged 
or furniſhed with powder, fire, or touch for 
the ſame, except it be in time and-ſervice of 
war; upon pain to forfeit for every ſuch of- 
fence ten pounds; this preſent act, or any 
thing therein contained to the nn not- 
withitanding. 

Shooting in 9. And be it further enacted by the autho- 


a market- rity aforeſaid, That no perſon or perſons, 


town with a 


zun. from the ſaid laſt day of June, ſhall in any 
wiſe ſhoot in or with any hand- gun, demy- 
hake, or hagbut, at any thing at large, with- 
any city borough, or market- town, nor with- 
in one quarter of a mile of any city, borough, 
or market-town, except it be at a butt or 
bank of earth, in place convenient, or for 
the defence of his perſon or houſe ; upon pain 
to forfeit for every ſuch ſhoot, ten pounds; 
this preſent act, or any thing therein con- 
tained to the contrary notwithſtanding, | 


— v thority aforeſaid, That no perſon. or — 
ſhoot, ſhall, from or after the ſaid laſt day of June, 
command-any of his or their ſervants to ſhoot 
in any croſs-bow,, hand-gun, hagbut, or de- 
my-hake of his or their ſaid maſters, or of 
any other perſons, at wp . fowl, — 
ct 


Oeger 
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other thing, except it be only at a butt or 
bank of earth, or in the time of war, as is 
aboveſaid, upon pain to forfeit for every ſuch 
offence ten pounds. The one moiety of all 
which forfeitures and penalties in this preſent 
act above ſpecified, ſhall be to the king our 
ſovereign lord, his heirs and ſucceſſors, and 
the other | moiety thereof to the party that 
will ſue for the ſame by bill, plaint, action of 
debt, or information, in any of the king's 
courts of record, in which ſuit no effoin, 
protection, nor wager of law ſhall be allowed. 

11. Provided alway, and be it enacted by 


the authority aforeſaid, That it ſhall be lawfu} * butt or: 
from henceforth to all gentlemen, yeomen, earth. 


and ſervingmen of every lord ſpiritual and 
temporal, and of all knights, eſquires, and 
gentleman, and to all inhabitants of cities, 
boroughs, and market-towns of this realm of 
England, to ſhoot with any hand-gun, demy- 
hake, or hagbut, at any butt or bank of 
earth, only in place. convenient for the ſame, 
ſo that every ſuch hand-gun, demy-hake, and 
hagbut be of the ſeveral lengths aforeſaid, 


and not under. And that it ſhall” be lawful who may 
to every of the ſaid lord and lords, knights, keep in their 


eſquires, and gentlemen, and the inhabitants 
of every city, borough, and market-town, to 
have and keep in every of their houſes any 
ſuch hand-gun or hand-guns of the length of 
one whole yard, or any hag-but, or demy- 
hake of the length three quarters of a 
yard, as is aforeſaid, and not under, to the 
intent to uſe and ſhoot. in the ſame at a butt 
1994 | A a 3 * or 


He that 
dwelleth in 
a houſe 


* 
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or bank of earth only, as is aboveſaid, where- 
by they and e of them, by the exerciſe 
thereof in form-aboveſaid, may the better aid 
and aſſiſt to the defence of this realm, when 


need ſhall require; this preſent act, or any 


thing therein contained to the contrary not- 
withſtanding. id lad 6 | 
12. And be it further enacted by the autho- 
rity aforeſaid, That it ſhall be la wſul to every 


fanding two PErfon and perſons, which dwelleth and inha- 
furlongs 
from a 
town. 


biteth in any houſe ſtanding and being ſet 
diſtant two furlongs from any city, -borough, 
or town, to keep and have in his ſaid bouſe, 
for the only defence of the ſame, band-guns, 
hagbuts, and demy-hakes, being of the ſeve- 


ral lengths aforeſaid, and not under, and to 


An a& for the preſervation of fiſhing in 


uſe-and exerciſe to ſhoot in the ſame at any 
butt or bank of earth near to his houſe, and 


not otherwiſe 3. any thing contained in this act 


to the contrary notwithſtanding, _.. 


Stat. 22 & 23 Car. 2. c. 25, 


the river Severn. 5 
V #EREAS divers diſorderly; perſons, 

laying aſide their lawful. trades and 
implements, do betake themſelves, to the 
ſtcaling, taking, and killing of conies, hares, 
pheaſants, partridges, and other game, in- 
tended to be preſerved — laws, with 
guns, dogs, tramels, | bels, hayes, and 
5 3 FF bother 


Sass. 2 S. 8. oe oe 


LT” 


nn 972 


other nets, ſnares, n other en · 
gines, to the great damage & this realm, and 
prejudice of noblemen, gentlemen, and lords 
of manors; and others, owners of warrens, | 

2. For | remedy. thereof, be it enacted by 
the king's moſt — majeſty, by and wih 
the advice and conſent of the lords ſpiritual 
and temporal, and the. commons, in this pre- 
ſent parliament aſſembled, and by the autho- 
rity of the ſame, That all lords of manors, or Who may 
other royalties, not under the degree of an *?2*'nt 
eſquite, may from henceforth by writing un- 5,” , 
der; their. Nane 2nd: ſeals .autherige a N BIT 
more gamekeeper or gamekeepers within their 
reſpetive manors or royalties, who being e na. 
thereunto fo, authorized, may take and ſeiae What Ty 
all ſuch guns, bows, greyhounds, ſettings. — 
dogs, lurehers, or other dogs to kill hates or my 
conies, ferrets, tramels, lowbels, hayes, or, 
other nets, harepipes, ſnares, or other engines 
for the taking and killing of conies, bares, * 
pheaſants, pat tridges, or other game, as with- 
in the precincts of ſuch reſpective manors 
ſhall be uſed by any perſon or perſons, who by 
this act are ptohibited to keep or uſe the ſame ; 
and moreover, That the ſaid gamekeeper 
or gamekeepers, or any other perſon or per- 
ſons (being thereunto authorized by warrant 
under, the hand and ſeal of any 22 of the 
peace of the ſame county, diviſion or place) 
may in the day: time ſearch the houſes, out- Power to 
houſes, or other places of ſuch perſon or ſearch 
perſons by this act prohibited to keep or uſe 
the ſame, as upon good ground ſhall be ſu- 
* to have or keep in his or their cuſtody 

any 


— 
= * 
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greyhounds, ſetting· dogs, 
ferrets, coney-dogs, or other dogs to deſtroy 
hates or conies, hayes, / tramels, or other 
nets, lowbels, harepipes, ſnares, or other en- 
gines aforeſaid, and the ſame, and every or 


any guns, 


- any of them to ſeize, detain and keep, to and 


on,* - 


for the uſe of the lord of the manor or royalty 
where the ſame ſhall be ſo found or taken, or 
otherwiſe to cut in pieces or deſtroy, as things 


by this aft prohibited to be kept "by perſon 


of their degree.” 


What © 
ſons Lad 
hibited the 


3. And it is hereby enaRed and declared, 
de That all and every perſon and perſons not 


keeping of having lands and tenements, or ſome other 
oo bows, eftate of inheritance, in his own or his wife's 


right, of the clear yearly value of one hun- 


dted pounds per annum, or for term of life, 


6b 


or having lea ſe or leaſes of ninety- nine years, 
or for any longer term, of the clear yearly 
value of one hundred and fifty pounds, other 
than the ſon and heir apparent of an eſquire, 
or other perſon of higher degree; and the 
owners and keepers of foreſts, parks, chaſes, 
or warrens, being ſtocked with deer or conies 
for their 'neceſfary uſe, in reſpect of the ſaid 
foreſts, parks, chaſes, or warrens, are hereby 
declared to be perſons by the laws of this 
realm not allowed to have or keep for them- 
ſelves,” or any other perſon or perfons, any 
guns, ' bows, greyhounds, ſetting- dogs, fer- 


rets, cony-dogs, lurchers, hayes, nets? Plow- 
dels, harepipes, guns, ſnares, or other en- 


gines aforeſaid, but ſhall be, and ate hereby 
prohibited, to have,” * or uſe the ſame. 


$44. O] WR 


1 . Stat, 
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Stat. 4 & 3 Gul 67 Mas: 0 23. 


An act for the more eaſy diſcovery and | 
conviction of ſuch as ſhall deſtroy the | 
game of this kingdom. | 


HEREAS divers good and —_— —— 
W laws have been heretofore made for 


the better preſervation of the game, notwith- 
ſtanding which laws, or for want of the due 
execution thereof, the game of this kingdom 
hath been very much deſtroyed by many idle 
perſons, who-afterwards betake themſelves to 
robberies, burglaries, or other like offences, 
and neglect their lawful employments. 

2, For remedy whereof, and the more ef. weak Ko 
ſectual preſervation of the game; be it Enacted nen | 
bythe king and- queen's moſt excellent maje- 2 | 
ſties, by and with the advice and conſent of repealed to 
the lords ſpifitoal and temporal, and com- d ted. 
mons, in this preſent parliament —_— | 
and by: the authority Fa fame, Tha 
and every law and ſtatute now in — 
the better preſervation of the game, and every 
article and thiag in them contained, and not | 
herein and hereby altered or repealed, ſhall "2 
be duly put in execution, according to'the | 
tenor of the ſaid laws, and under the penal- 
ties therein contained, to be raiſed, levied, 
and diſpoſed to hat in and by the faid Taws 
are directed. vil 

3 And be it W enacted by the ea 
thority aforeſaid, That for the more eaſy con- warrant 


from a ju; 


ſtice may 
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ſearch viction of ſuch offenders, as by the ſaid laws 
ſuſpeftes ATC prohibited, every conſtable, headborough, 
perſons, and tythingman, being thereunto authorized 
3%4W. by warrant of one or more juſtice of the 
peace, under his or their hands and ſeals, 
ſhall and may have full power and authority, 
and is hereby required to enter into and ſearcl 
(in ſuch manner, and with ſuch power, as in 
and by An af? for the more Mectual diſcovery 
and puniſbment of deer flealers, made in the 
third and fourth years of their preſent maje- 
ſties reign is provided, in caſe of veniſon or 
ſkin of any deer or toyles) the houſe or houſes, 
outhouſes, or other places belonging to ſuch 
houſes of ſuſpected perſons, not qualified as 
> Aforeſaid: and in caſe any hare, partridge, 
2 t, pigeon, fiſh, ſowl, or other game 
* — cc. (upon ſuch ſearch, or otherwiſe) be found, 
be found, the offender ſhall be carried before ſome ju- 
cannot give ſtice of peace of the ſame county, riding, or 
gooo ac- diyifion; and if ſuch perſon do not give 3 
- ſhall becon- good account how he came by ſuch hare, 
victed by a partridge, pheaſant, pigeon, fiſh, fowl, or 
juſtice, gther game, ſuch as ſhall ſatisfy the ſaid ju- 
ſtice, or elſe ſhall not in ſome convenient 
time, to be ſet by the ſaid juſtice, produce 
the perſon of whom he bought the ſame, or 
ſome other credible perſon to depoſe upon 
oy oath ſuch ſale thereof, That then ſuch perſon 
not giving ſuch good account, nor producing 
Er witneſs, as aforeſaid, ſhall be con- 
vi by the ſaid juſtice of ſuch offence, and 


Penalty upon ſuch conviction ſhall forfeit for every 
* hare, partridge, pheaſant, pigeon, fiſh, fow|, 
ort other game, any ſum not under * 

N N ings, 


as ann aA £A Ame XA. ak om oo ia am a. Md A T ̃ oa. to 


ſhillings, to be aſcertained by the ſaid juſtice; 


one moiety thereof to be paid to the informer, - 


and the other moiety to the poor of the pa- 
riſh where the offence ' was committed ; the 


ſame to be levied by diſtreſs and ſale of the and manner 
offender's goods, by warrant under the hand f !-yins: 


and ſeal of the juſtice before whom the offen- 
der ſhall be convicted, rendring the overplus, 
if any be; and for want of diſtreſs, the of- 
fender or offenders ſhall be committed to the 
houſe of correction, for any time not exceed- 
ing one month; and not leſs than ten days, 
there to be whipt and kept to hard labour; 
and in caſe any perſon or perſons, not quali- 


fied by the laws of this realm ſo to do, ſhall Perſons ha- 


have, keep, or uſe any bows, greyhounds, 
ſetting-dogs, ferrets, coney-d hayes, lur- 


chers, nets, - tunnels, . lowbels, harepipes, vifted and 
ſaares, or any other inſtruments for deftruc- Puniſhed. 


tion of fiſh, fowl, or other game, and ſhall 
be thereof convicted upon ſuch evidence, as 
aforeſaid, the perſon or perſons ſo convicted 
ſhall forfeit and be ſubject to the ſame pains 
and penalties, as are hereby direQed to be ig- 
flicted upon the perſon or -perſons, who ſhall 
be found to have any hare, partridge, phea- 
ſant, pigeon, fiſh, fowl, or other game, as 
aforeſaid z and if any perſon or perſons ſo 
produced or charged with the: ſaid offence, 
{ball not before the ſame. juſtice give ſuch 
evidence of his innocence, as aforeſaid, he 
ſhall be convicted thereof in the ſame manner 
as the perſon or perſons firſt charged there- 


with is hereby directed to be, and fo from 
| perſon 
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lings, and not -exceeding the ſum of twenty 
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| perſon to perſon, until. the firſt offender ſhall 
. be diſcovered, | wil 

Gamekeep- 4. And to the end all keepers and game- 
ers may ob. keepers mentioned in and duly authorized ac- 
lo cbe nichr. cording ta, tho act made in the seign of the late 
22 4 king Charles the ſecond, may be indemniſied in 
Cat. a. the execution of the ſaid office, Be it enacted, 
© *5* that all lords of manors or other royalties, or 
any perſon or perſons authorized by them 25 4 
_gamekeepers, ſhall and may, within the re- 5 

ſpecti ve manors or royalties, oppoſe and reſiſ k 

ſuch offender in the night-time, in the ſame 1 
manner, and be equally indemnifed for ſo do- ha 

ing, as if ſuch fact had been committed with- k 
in any ancient chaſe, park, or warren in- - 


2 SS Onan cm — [Tg 


cloſed whatſoever, _ woe > 
Stat. 5 4m. c. 14. 
An act for the better preſervation of 4 
| 2 the game. 1 


AX HERE AS ſeveral laws have already WM toy 
been enacted for the better preſerva- WM of; 
tion of the game, and by experience been WF upc 
ſound not ſufficient to prevent deſtroying the WW neſi 
game, by reaſon of the multitude of higlars 
and other chapmen, which give great encou- 
ragement to idle, looſe perſons to neglect their 
law ful employments to follow and deftroy the 
ſame; 'for remedy whereof, and the more ef- 
feftual preſervation of the game, Be it en- 
-aQed by the queen's moſt excellent | majeſty, 
by and with. the advice and conſent _— 
FOILS I 
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Tords fpiritual and temporal, and commons, 
in this preſent parliament aſſembled, and by 
the authority of the ſame, That all and every ay hass for 


of the laws now in being for the better preſervation 
ſetvation of the game, ſhall continue, — game 
main, and be in the ſame force, not hereby in force, &c. 
repealed and altered. 4 | 

2. And be it further enacted by the autho- Higher, car- 
rity aforeſaid, That if any biglar, chapman, Mee not 
carrier, inn-keeper, victualler, or alehoulſe+ bis cutoay 
keeper, ſhall, from and after the firſt day of zoy bare, 
May one thouſind ſeven hundred and ſeven, Penn 
have in his or their cuſtody or poſſeſſion any &c. or buy 
hare, pheafant, partridge, moor, beath-game, or fell hare, 
or grouſe, or ſhall buy, ſell, or offer to ſell, Mes of 51, 
any hare, ann, ue, 1 heath- 

game, or grouſe ; every ſu iglar, chap- 

man, inn-keeper, victualler, alehouſe-keepe:,, 

or carrier (unleſs ſuch game in the hands of 

ſuch carrier be ſent up by perſon or perſons 

qualified. to kill. the game) (hall upon every ' 

ſuch offence be carried before ſome juſtice of 

the peace for the county, riding, city, or 

town corporate, or liberties where the ſaid 

offence is committed; and upon view, o 

upon the oath of one or more credible wit- 

neſſes, ſhall be convicted of the ſame, ſhall 

forfeit for every hare, pheaſant, partrid 

moor, heath- game, or,grouſe, the ſum of five 

pounds, one half to the informer, and the 

other half to the poor of the pariſh where the 

offence was committed; the ſame to be levied 

by diſtreſs and ſale of the offender's by to be levies 


warrant under the hand and ſeal of the juſtice by dien, 
or juſtices of the peace before whom ſuch of- &. 
B b fender 
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fender or offenders ſhall be convicted, ten- 
dring the overplus (if any be) the charge of di- 
ſtraining being firſt deducted; and for want 

of diſtreſs, the offender or offenders to be 
"committed to the houſe of correction for the 

firſt offence, for the ſpace of three months, 
without bail or mainprize, and for every ſuch 

other offence, for. the ſpace of four months ; 
provided that ſuch con viction be made within 
three months after ſuch offence committed; 
and that if any certiorari ſhall be allowed to 
remove any conviction made, or other pro- 
ceeedings of or concerning any matter or thing 
in this act, into any of the courts at V- 
minſter, upon any pretence whatſoever, un- 
leſs the party or parties, againſt whom ſuch. 
conviction ſhall be made, ſhall before the al- 
lowance of ſuch certiorari become bound to 
the perſon or perſons proſecuting the ſame, in 
the ſum of fifty pounds, with ſuch ſufficient 
ſecurities, as the juſtice or juſtices of the 


. wr * 
* 


peace, before whom ſuch offender ſhall be 


convicted, ſhall think fit, with condition to 
pay unto the proſecutors, within fourteen days 
after ſuch conviction or . procedendo granted, 


their full coſts and charges, to be aſcertained 


upon their oaths; and that in default thereof 
it ſhall be lawful for the faid juſtice or ju- 
ſtices, or others, to proceed for the due exe- 
cution of ſuch conviction, in ſuch manner as 
if no ſuch certiorari had been awarded, 
Fncourage- 3. And for the better diſcovery of ſuch higlar, 


ment to de- chapman, carrier, inn- keeper, alehouſe - keeper, 


— 4 and victualler, as ſhall offer to buy or ſell any 


make diſ- hare, pheaſant, partridge, moor, heath-game, 


Coveries, or 


I 
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r 
fi 
ft 
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n 
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or grouſe, Be it further enacted by the autho- 
rity aforeſaid, That from and after. the ſaid 
firſt day of May, apy perſon that ſhall. de- 
ſtroy, ſell, or buy any hare, pheaſant, moor, 
heath-game, or grouſe, and ſhall within three 
months make diſcovery of any higlar, cha- 
man, Carrier, inn-keeper, alehouſe-keeper, ot 
victuallet, that hath bought or ſold, or offered 
to buy 15 al, or RY their poſſeſſion. any 
hare, ant, partridge, moor, heath-game, 
or grouſe, fo as Moy ons hall be convicted of 
ſuch offence, in manner as aforeſaid, ſuch 
diſcoverer to be diſcharged of the "pains and 

nalties hereby enacted for killing or ſelling 
Fach ame, as aforeſaid, ſhall receive the 
benefit or advantage as. any other [informer | 
ſhall be intitled to by virtue of this act, for 
ſuch diſcovery and information. os 
4. And be it enacted by the authority afore- Perſons not 
ſaid, That if any petſoh or perſons not qualiz qualified to 
fied by the laws of this realm ſo 10 do, ſhall pen, be. 
keep or uſe. any n, ſetting - dogs, and deftroy 
hays, Turchers, tunnels, or any other eng! e 
to Eil and deſtroy the 55 e, and ſhall . 
thereof convicted upon the 1 Sie one or | 
credible witneſſes; ' by the juſtice or juſtices 
the peace where ſuch offence js committed, 
aforeſaid, the perſon or perſons ſo convicte 
ſhall forfeit the ſum of five pounds, one half 
to be paid to the informer, and the other ha 15 An 
to the poor of the pariſh where the ſame Was 
committed; the fame to be levied by diſtreſs to be levied 
and fale of the offender's goods, by warrant by 4ſtres 
under the hand and ſeal of ſuch juſtice or ju- * 9&6 
tices, before whom perſon or perſons ſhall © _ 

b 2 be 


x 
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be convicted, as aforeſaid.; and want of 
ſuch diſtreſs, the offender and offenders ſhall 
be ſent to the houſe of correQon for the ſpace 
of three months for the fuſt offence, ang for 

fices, or every ſuch other offence, four months ; ang 

<> tag that it ſhall and way be lawful to and for any 

—ͤ— of her majeſty's juſtices of the peace, in their 

ana 2 reſpecti ve counties, ridings, cities, towns cor: 

fom X 5 brate, or liberty, and the lords a0d ladies of 

| his, her, their or any of their reſpectiye manors, 

22 within "the ſaid manors, to 3 ſuch 

hare, pbeaſant, partridge, moor, 

pr grouſe, or 15 other game, from any 1 

ar, chapman, inn-keeper, victualſer, or 

carrjer, or any other perſon or — not 

rugs? to kill the ſame, as ſhall be found in 

Ae r cuſtody or poſſeſſon; and likewiſe ty 

their dogs, take away ſuch Nets, or other (REN 

neu, &© which ſhall be in the power or cuſtody of any 

rſon or perſons not gualifed by the ws ty 

[win the ſame, to their own proper uſe, with: 

out being accountable to any perſan gr per! 

fons for the ſame; and that it ſhall zd may 

eli for 5 bn or lady of bis of: by 

veſpeive lordſhp or manor, by writing un, 

Fe of per hapd and wack to impower * 5 
or her game r OF. game e ly 

or her Leer Jordi ow MANOT, 28 A refaid, ] 

to kill hare, pheaſant, e or any other fot 

Paley on. it «if whatſcever ; but if the ſaid gamekenper I 50 

| Ein mekeeper, ſhall, under colour a retener of the ſaid Wl ©. 

me, and power and authority ill or take the ſame Ml ge 

ing is or the uſe of fach bord or lady, afteryards oa 

_ ſel] or diſpoſe thereof to any perſon. or perſons I Wi, 

Jord of ma- whatſoeyer, without the. conſent or know, ine 

nor, &c, ledge WM  ? 


WwmxXoruco oo mou wwweoaNjdnHg a e — 


* * 
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of Wl ledge of the lord or lady of fuch 'niador dr 
hall manors that bath given fuch power or autho- 
ace ity,” in manner, as aforefai and ſhall be 
ta thereof convicted upon the —— of ſuch 
a lord or lady of atiy manor, and upon the oath qt 
any one or more credible witneſſes, before any one: 
heir or more of her maj e | 
dor · as aforefuld; upon ſuch conviction fuch game. 
s of WW keeper mall be comfmitted tb the houſe -f 
ors, correion ft the ſpace of three months,” ang 
ſuch WM there to be kept to hard labõur: and this act 
me ſhall remain and be in force for the ſpare of 

ch three years, from the firſt day of one 
„ Of thouſand ſeven Hundred and feven, and from —_— 
not WF thence to the end of the next ſeffions of pat- * 
an went, and no longer.” "Made" perpetual iy 
8 iv 9 An. e. 25. 1 i 10 nl OTTER f 


305 a befuhal 4:6 *6 424 —_ mig 


* 181 46 ji 


Stat. 9 Aue. 26: 2455107 10 


4 * 2 


An a& for making che 4 of the att 

year of her majeſty's reign, for the 

better preſervation of the ame, mote 

„den ee 245-00, e 
Oo Jorg or 2 4 of a e ſhall, make, rel 
con flit „or appoint, above one per- manor, 
het ſon to de 4 e within ff ne yu o 3 
FRPET nor, with wer or We 125 or, © ang 
za ſtroy the game thereof 5 Tut t 5 15 name of es, 
24 ſuch perſon; ſo to de authorized x 0 4 A 
rarey game, ſhall, from time to time, be entered tered with 
— with ea wy, thi peace for. the time be- — 

ing, o , or diviſion, where- ; 

edge ff N e 3 * Mey ra 


any * 
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ged an 


— f 
aps ng to intitled thereto under ſome 9 — 3 * 


IS be. diy perſon vr perſons whatſoever, pot, quali- 


r ſie ; ſuch entry ta be 
ee 1: » 4nd 
25 iicate to he granted by the clerk 
r of one {| 
in caſe any other games 
"nat be ſq entted, 
We ot by bare gas 
kingdom ta kill 
=I FL A any, bare, phear 
ar grouſe; 
— or other 
ver, not 


12 5 


per logs 
MEER W gone 


EE «gone th bs 7 


r uch yo —— 
—.— as are inflited by the ſaid re- 
Cited act upon higlars, carriers, inn- 
or victuallexa, .. buying ar ſelling of 
; ſuch forfeitures to be recovered by WY © 
ens, and in fuch- manner and form, 
and be peer b n-fuch time, ang to ſuch uſes, as 

x the id i an tag in 


LR or in any a, or 
the to 9 the contrary thereof in 2 wiſe 


. by the ade 


ty re That if any Ne pheaſan 
. moor, heath-game, or Mis tal 
z found in the ſhop, houſe, or poſlethon 


” ” 4 '___ + La 


. 


reren 


— 
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in bis own right to kill game, or being 
fied, the n ſhall * ee 2 


E 
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taken to be zn expoſi ay thereof to ſale, with · 
in the true intent ning of this and 
the ſaid recited at; anything io this or in 
the ſaig recited at. contained to the contrary 
2 — 1 FINN 
it e u 
255 aforeſaid, That if 14 — or — — hare, 45. im 


whatſoeves ſhall take, ar deſtroy any ay each 

hare, p partridge,, moor, heath-game, like forlyi- 

or grouſe, in the -time, the. perſon, og e. 
rſogs ſo offending thall likewiſe for evary 

1 offence incur ſuch forfeitures, paing, 


4. And ,whereqs, very gumbers of 
wild fowl of ſeveral Ev deſtroyed by 
the pernicious ptactio of driving and taking 
them with hayes, tunnels, and other nets, un 
lakes, and broad waters, where owl. ſons i in 
the woulting time, phe that at the ſeaſon, of 
the year, when the fowl are fick, and pd peonhing 
their feathers, and the fleſh. unſavoty 


breed of wild fowl 
enated by the au 
. 4 40 oe Fry 
tember, ho or ths 
hayes, tunnels, or 0 y wikd 


any wild duck, teal, „ or any other duck, &c. 
fowl, commonly reputed water fowl, in any dy - ; 


of the fens, lakes, broad waters, or other places © 
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of reſort for wild fowl, in the moulting ſea- 

. fon, ſuch perſon or perſons; who ſhall fo of. 
fend, and therebf ſhalt be convited before 

any one or more of her majeſty's juſtices of 

the peace for the county where ſuch offence 
tmſmall be committed, by the oath df one or 
more credible Witness, ſhall for every wild 
„ en duck, teal, or other water fow), ſo taken a 
;< wits | aforeſaid, forfeit and pay the ſum of five ſhil- 
fowl, Ke. Hngs; one "moiety thereof to be paid to the 
be che in, informer, and the other moiety to the poot 
former, the of the pariſh where ſuch offence ſhall. be 
other to the committed the ſame to be levied by diſtreſ 
PR by d. and fale of the offender's goods, by warrant 
greſo, under the hand and ſeal of the juſtice and ju- 
want of ſtices of the peace, before whom the offetider 
offender to ſhall be convicted, rendring the overplus, if 
be commit- any be, above the penalty and charge of di- 
_ fireſs; and for want of diſtreſs the offender 
or offenders ſhall be committed to the houſe 

of correction for any time not exceeding one 
month, nor leſs than fourteen days, there to 

be whipt, and kept to hard labour; and the 
juſtice or juſtices of the peace, before whom 

ſuch perſon'or* perſons ſo offeriding ſhall be 

Such - hayes,, ConviRted, ' ſhall order ſuch hayes, nets, or 
&c. to be de - tunnels, that were uſed in driving and taking 
ſroyed. the faid wild fowl, as aforeſaid, to be ſeized 
and immediately deſtroyed, in the preſence 


2 
* 


ol ſuch juſtice or juſtices. 
. nene 1290 153330 
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Stat, 3 Geo. 1. c. ty: 


An act to explain and amend ſeveral 
laws therein mentioned, for the better 
preſervation of the game. 


HEREAS by an ad made in the fifth Re 
VY year of the reign; of ber late majeſty f A. 


queen Anne; intituled, As ad for the better c. 14, and 


preſer vation of the game, it is enaAed, That it 
{hall and may be lawful for any lord or lady 
of his or her reſpective lordſhip or manor, 


writing under his or ber hand and ſeal, to 


= 


other game whatſpeverz Which power 
poiating ſeveral gamekęepers in the 
nor, with power to kill game, was fo 
experience 10 land very much to the 
tion of: the game of this kiagdem: for 
preventing whereof, by one other aft of 
ninth, yrar of /the-raigh of the (id late qusen 


1422 
PILE? 


- 
0 


FF 


Anne, intizuleds- dn 88? for moking che add of 9 A. e. 1. 


the fifth year of hav majehy 5 raign, for the better 
making the ſame more dual, ji was » 
That po lord: or lady of any manor ſhall 
make, conſtitute, or appoint, above ons per · 
ſon to be a game keeper Within any one ma- 


D 


nor, with power or authority to kill or de- 
ſtroy tha game thereof ; and that the name 
of (uch perſon, ſo to be authorized to kill the 

game, 
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game, ſhall from time to time be entered with 
the clerk of the peace of the county, riding, 
or diviſion, wherein ſuch manor does lie; 
which power of appointing gamekeeper ſo to 
be entered, as afo:eſaid, was manifeſtly de- 
ſigned to no other intent or purpoſe whatſo- 
ever, but that any lord or lady might appoint 
ſuch perſon as he or ſhe ſhould think proper 
to kill the game upon his or her own lord- 


— . I 


— — 


the ſaid lord or lady; ſuch game keeper being 
expreſly-reſtrained by the ſaid firſt recited aft 

from ſelling or diſpoſing of any game to any 
4 perſon or perſons whatſoever, without the 
l conſent or knowledge of the ſaid lord or lady 
of ſuch manor or manors that had given ſuch 
power and authority, as aforeſaid :' and where- 

as, under colour and pretence of the ſaid power 

and authority to kill or take game for the 
uſe of the lord or ladies of any manor, it is 
become uſual and frequent in ſeveral parts of 
the kingdom, for lords and ladies of manor 
to grant powers and deputations to the 'far- 
mers, tenants, and occupiers of the lands and 
eſtates lying within the precincts of their re- 
ſtfective manors,' to be gamekeepers, with 
power to kill and deſtroy the game; which 
practice is a very great abuſe of the powers 
intended by the ſaid acts to be granted, and 
—ͤ— very much to the deſtruc- 
tion of tho game of this kingdom : for remedy 
whereof be it enacted by the king's moſt ex- 
cellent majeſty, by and with the advice and 
conſent of the lords ſpiritual and temporal, 
and commons, in this preſent parliament 
nn aſſembled, 


ſhip or manor, for the ſole and proper uſe of. 


L 
alle 
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ih aſſembled, and by the authority of the ſame, After July 
ng, That from and after the | tenth day; of Zul 777 
ie; one thouſand: ſeyen hundred and ſeventeen, manor thall 
to WM no lord or lady of any manor ſhall, make, appoint any 
de. conftitute,, or appoint any perſon} to be a bib puer 
to- gamekeeper, with power and authority to to kill the 
int take and kill hare, pheaſant, partridge, or Se © 
per any other game whatſoever, unleſs ſuch per- qualified lo 
rd. ſon be qualified by the laws of this realm ſo tod to do, or be 
ot do, or unleſs ſuch perſon. be truly and pro- errant 
eng perly a ſerxant to the ſaid lord or lady, or 

a Wl ſuch perſon, be immediately employed and ap 

any pointed to take and kill the game for the 

the Wl fole uſe or benefit of the ſaid lord or lady, 

dy and not otherwiſe; and that no lord or lady 

ch of any manor ſhall authorize or qualify. any 

ere perſon or perſons whatſoever, not being qua- 

"wer BY lified by the laws of this realm ſo to do, to 

the Wl take or kill any hare, pheaſant, partridge, or 

it is other game whatſoever, or to keep or uſe any Nor to keep 
ts of grey hound, ſetting-dogs, hays, lurchers, guns, any grey- 
tunnels, or any other engine, to kill and bounde, &. 
deſtroy the game; and that any perſon or 

perſons whatſoever, not being qualified by 

the laws ſo to do, or not being truly and 

properly a ſervant of any lord or lady of a 

manor, or not immediately employed and ap- 

pointed to take and kill the game for the ſole 

uſe or immediate benefit of the ſaid lord or 

lady, who, under colour, or pretence of any 

power or authority, deputation, or qualifica- Unqualified 
tion to him granted 12 lord or lady of a ng _ 
manor, ſhall take or kill any haze, - pheaſant, game, thall 


partridge, or other game whatſgever, or ſhall b. ble to 
keep or uſe any greyhounds, ſetting-dogs, turen of the 


bled, hays, recited acts. 


is 


4 


larehers, guns, e 66 
e deſtroy the — 
ing thereof legally convicted, ſhall 


are proſcribed by the, faid recited aQs ; any 


thing in the ſaid acts or in any other law or 
ſtatuto to — Setgol in any wiſe 
notwithſtanding. 
The recites 1. And be ic further enacted by the autho- 
acts hall re- rity aforeſaid, That the faid recited acts, of 
man in the fich and ninth; years of the reign of her 
* ſuid late majeſty queer Hime,” and all other 
laws now in foree for the better preſervation 
of the game, and all matters, powers, and 
things therein contained (not hereby altered 
and repealed) ſhall — remain, and be 
in full fore. 


Any Fag. Stat, 9 Ges. 1. c. GIG n 1. Where any 
may ſue for per ſon ſhall, for any offence againſt any law 
= '4. ir ding for — of the game, be 
Nr 
* in ſtice of peace, it ſhall be 

lawfut — —— the) os 
to-recover the ſaid penalty by information he- 
ſore a juſtice; or to ſue for the fame by action 
of debt, or em the cafe; bill, plaint or infor- 
n in amy ef of record 1 
| y 


a 


— 
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fer, and the plaintiff, if he recovers, ſhall 
have double coſts. $7 77 | 

2. Provided that all ſuits to be brought 
by force of this act, ſhall be brought before 
the end of the next term [by fat. 26 Geo. 2. 
c. 2. action muſt be brought before the end of - 
the ſecond term] after the offence committed; 
and that no offender ſhall be proſecuted for 
the ſame offence both by the way preſcribed 
by this law, and oy the way preſeribed. by 
any of the former laws; and that in caſe of 
any ſecond proſecution, the perſon ſo doubly 
proſecuted may plead in his defence the for- 
mer proſecution pending, or the conviction 
or judgment thereupon. | 


Stat. 2 Geo, 3. c. 19. 


An act for the better preſervation of the 


game in that part of Great Britain 
called England. 74 


OR the better preſervation.of the game in Preamble: 
this kingdam, may it pleaſe yaur moſt excellent After 1 
majeſty, that it may br enaZted ; and be it enacted Ju 7752» 
by the king's moſt excellent majeſty, by and may take, 
with the advice and conſent of the lords ſpi- 2 | 
ritual and temporal, and commons, in tbis in Bis cufe- 
preſent panliament: aſſembled, and by the au- dy, any 
thority of the ſume, That no perſon or per- Puta, 
ſons, after ths firſt day of Jume one thouſand xe, 21 
ſeven hundred and ſixtystwo, fhall, upon any Sep. or 


- 


pretence-whagſoever, take, kill, deſtroy, carry, — 
ſell, buy, or have in his, ber, or their poſ- Feb and: 
b C 6 ſeſſion Od. or 
| 4 
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heath fowl, ſeſſion, or uſe any partridge, between the tl 
8 twelfth day of February and the firſt day of o 


Aug. or September in an r; or an ſant be- fo 

groule be- tween the firſt * * — the firſt re 

Dee. and 25 day of OZtober in 9 — or any heath fu 

* Joly, in any fowl, commonly cal lack Game, between ot 
year; the firſt day of January and the twentieth day 

| of Auguſt in any year; or any grouſe, com- ei 

= monly called Red Game, between the firſt day k 

of December and the twenty-fifth day of 7% . 

in any year. | fo 

taken in the 2. Provided always, That nothing in this I 

4 wa act ſhall extend to any pheaſant which W of 

—— ſhall be taken in the ſeaſon allowed by thi la 


kept i | 
mews, or act, and kept in any mew or breeding of 
Pacer es- Place. 1 
— 3. Provided alſo, That nothing in this ad vi 


This act not contained ſhall extend, or be conſtrued to ex-W pe 
to extend to tend, to that part of Great Britain callei ot! 
7 Scotland. , 
Perſons of- 4. And be it further enacted by the autho-Wh c 
feeding i» rity aforeſaid, That if any perſon or perſon pe: 
caſes afore- ſhall tranſgreſs this act in any of the aforeſaid tai 
aid, forieit cafes, and ſhall be lawfully convicted thereof del 
| A mma by the oath of one or more credible witneb m 
| fecutor, or witneſſes, every ſuch perſon ſhall, for eveij co 


=. partridge, pheaſant, heath fowl, or grouſe, ſi the 
| taken, killed, deſtroyed, carried, ſold, bought Pa! 
| or found in his, her, or their poſſeſſion or uſe, the 
| contrary to the true intent and meaning oi oft 
this act, forfeit and pay the ſum of fivt inh 

pounds to the perſon or perſons who ſhall in 19» 

form or ſue for the ſame: and it (hall au An 

| may be lawful to and for any perſon or per = 
t 


4 | * ſons to ſue and proſecute for, and recave, 
| | I | the 


* 
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the ſaid penalty of ſive pounds, with full coſts to de booms 
of ſuit, by action of debt, bill, plaint, or in- OY 
formation, in any of his -majeſty's courts of any of the 
record at ¶ iminſter ; and in ſuch action or Wet 


ſuit, no eſſoin, wager of law, or more than gr, 


one imparlance, ſhall be allowed. . - 
5. And whereas by an act paſſed in the Rita! of 


eighth year of the reign of his late maj — 


king George the firſt, intituled, An act for t 

better recovery of the penalties infliftcd upon per- 
ſens who deſtroy the game; it was enacted, 
That whereſoever any perſon ſhall, for any 
offence to be hereafter committed againſt any 
law now in being for the better preſervation 
of the game, be liable or ſubject to any pe- 
cuniary penalty or ſum of money, upon con- 
viction before any juſtice or juſtices of the 
peace, it ſhall and may be lawful for any 
other perſon whatſoever, either to proceed” to 
recover the faid penalty by information and 
conviction before a juſtice or juſtices of the 
peace, in ſuch manner as is in ſuch law con- 
tained, or to ſue for the ſame by action of 


debt, or on the caſe, bill, plaint, or infor- ry? 


mation, in any of his majeſty's courts of re- 
cord: and whereas, a moiety or portion of 
the ſaid pecuniary penalty is, by ſeveral acts of 
parliament, directed to be applied to and for 
the uſe of the poor of the pariſh wherein ſuch 
offence ſhall be committed, by reaſon whereof 
inhabitants of the ſaid pariſh have been diſal- 
lowed to give evidence touching ſuch offences: 
and whereas ſuits by action of debt, or on the 
caſe, bill, plaint, or information, are often 
attended with great cofts and charges to the 

Cc2 proſecutor, 


* 


» 
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- The whole proſecutor, by means whereof the end or in- 


7 of tentions of the ſaid act have been, in a great 
ties under meaſure, fruſtrated ; for remedy whereof be 
the ſaid act, it enacted by the authority aforeſaid, That 
bor be te. from and after the paſſing of this act, it ſhall 
covered to and may be lawful for any perſon whatfoever, 
the fole vie to ſue for and recover the whole of ſuch pe- 
ſecutor, nalty for his own uſe, by action of debt or on 
with double the caſe, bill, plaint, or information, in any 
+, of his majeſty's courts of record at Heftmin- 
fer, wherein no eſſoin, wager of law, or 
more than one imparlance, ſhall be allowed; 
and wherein the plaintiff, if he recovers, hall 
and no part have his double coſts; and that no part of the 
thereof tete ſaid penalty, recovered in any ſuch fait of 
to the ue © action, ſhall be paid, or applied to or for the 
tne pariſh. uſe of the poor of the pariſh wherein fuch of- 
fence ſhall be committed; any law or uſage 
to the contrary notwithſtanding, 
Proſecuti- 6. Provided always, and be it enated, 
ons to be That no ſuch action, ſuit, bill, plaint, or in- 
within 6 formation, ſhall be brought or exhibited, but 
ter the fact Within the ſpace of ſix months next after the 
committed. matter or thing done, for which the ſame ſhall 


be commenced vr exhibited as aforcfaid, 


lea 


8208 


© 
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(Grouſe or Moor- game.) 


Stat: 1 Fac. 1. c. 27. ſee. 2. See this 


D 


ſtatute under the title Hares. 


TAT. 4& 5 Hill z. e. 23. ſed. 11. 
For the better preſerving the red and 
black game of grouſe commonly called heath- 
cocks, or heath-polts, no perſon whatſoever 
on any mountains, hills, heaths, moors, fo- 
reſt, chaſes, or other waſtes, ſhall preſume 
to burn -between February ſecond and Fune 
twenty-fourth, any grig, ling, heath, furz, 
goſs, or fern; on pain of being committed to 
the houſe of correction for any time not ex- 
ceeding one month, nor leſs than ten days, 
there to be whipt and kept to hard labour. | 
Stat. 9 Ann. c. 25. ſect᷑. 3. If any perſon 
whatſoever ſhall take or kill any moor, heath- 
game, or grouſe, in the night-time, he ſhall, 
on conviction before one juſtice, on oath of 
one witneſs, forfeit five pounds, half to the 
informer, and half to the poor, by diſtreſs ; 
and for want of diſtreſs, to be ſent to the 
houſe of correction three months for the firſt 
offence, and for. every other offence four 


Ce 3 Laws 


—— — — 
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Stat. 14 15 Hey. 8. c. 10. 


ORASMUCH as our ſovereign lord 
| the king, and other noblemen of this 
realm of England, before this time have uſed 
and exerciſed the game of hunting of the hare, 
for theit 1m jo and pleaſure, which game n 

© now decayed, and almoſt utterly deſtroyed, 
for that divers perſons in divers parts of this 
realm, by reafon of the tracing in ſnow 
have killed and deftroyed, and daily do Ki 
and deftroy the Tame Bares, by ten, twelve 
or ſixteen upon a day, to the diſpleaſure 
of our ſaid ſovereign lord the king, and other 
The penalty noblemen of this his realm: wherefore be 
for killing it enacted by our ſaid ſovereign lord, by 


of a hare in 


the ſow, the lords ſpiritual and temporal, and dy the 


commons, in this preſent parliament 

bled, and by authority of the fame, That ne 

perſon or perſons of what eſtate, degree, ot 
condition they be, from henceforth trace, de- 

roy, and kill any bare in the ſnow with any 

dog, bitch, nor otherwiſe. And that the 

juſtices of the peace within every ſhire, at 

every ſeſſions of the peace, and Rewards of 

set leets, ſhall have full — and power to 
Er ad inquire of ſuch offenders. And after ſuch 
ſtewards in jnquiſitions found, the ſaid juſtices of the 
11 peace and ſtewards of leets, for every hare fo 


uire of 


and puniſh killed, ſhall ceſs upon every ſuch offender 
= often- tax Qifllings eight petice, to be OY 
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our ſaid ſovereign lord, that ſhall be fo foun- 
den by the juſtices of peace: in their ſeſſiona, 
and the forfeiture ſound eder ent K 
to the lord of the leet. 


Stat. x Jar, 1. e. 27. | 
ORASMUCH u there be divers good 


and neceſſary laws and ftatutes, which. 


% 


ane 


do inflict and impoſe divers great and heavy 


penalties, penifhments and forfeitares upon 
ſuch as ſhould, with any guns, nets, 'croſe- 
bows, or other inflruments vr engines, ſpoil 
or deſtroy the game of pheaſants, partridges, 
hearne, mallard, and ſuck like, _ upon 
ſuch as kill or deſtroy hares with hare-pipes, 
cords,” er Ge e dee er e eng 
hare dy tracing and our ſing them with dogs 
in the ſnow; and nevertheleſs of late years, 
the ſeveral games above-mentioned have been 


y ſpoiled and 
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and great ity of the faid 
panes tau wr ip rare, rr 
followed,” and preſently is, and ſo is like to 
. 
vided. | | 


of this preſent parliament, That all and every 
. perſon and perſons, which from and-after the 


The jenal- 2. Be it therefore enaQted by the authority 
a 
cer 


or firſt day of Augiſt next following ſhall ſhoot 


at, kill, or deſtroy, with any gun, croſs- 
bow, ftone-bow, or long-bow, any pheaſant, 
partridge, houſe-dove, or - pigeon, hearne, 
mallard, duck, teale, widgeon, grouſe, heath- 
cock, moor-game, or any ſuch fowl, or any 
hare; or, after the firſt day of Augu/?; ſhall 
take, kill, or deſtroy any pheaſant, partridge, 
houſe-doye, or pigeon, with ſetting-dogs and 
nets, or with any manner of nets, ſnares, 
engines, or inftruments whatſoever, or ſhall 
take the eggs of any pheaſant, idge, or 
ſwans out of the neſts, or willingly break, 
ſpoil, or the ſame in the neſt 3 or, 
after the faid day of Auguſt, ſhall trace 
or courſe any hares in the ſnow, or at any 
time take or deſtroy any hares with any hare- 
pipes, cords, or with any ſuch inſtruments, or 
other engines; and the ſame offence or of- 
fences being proved by the confeſſion of the 
party, or by the teſtimony of two ſufficient 
witneſſes, upon oath before two or more ju- 
ſtices of peace of the ſame county, city, or 
town corporate, wherein the offence ſhall be 
committed, or the party offending apprehend- 
ed ; ſhall be by the faid juſtices of peace for 


| C 
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gaol of the laid county, | city, or town corpo- 


rate, where the offence ſhall be committed, 


or the parties apprehended, there to remain 
for three months without bail or mainprize, 
unleſs that the ſaid offender do or ſhall: forth- 
with, upon the faid conviction, pay, or cauſe = 
to be paid, to the churchwardens of the ſaid 
pariſh, where the ſaid offence ſhall be com - 
mitted; or the party apprehended, to the uſe 
of the poor of the ſaid pariſh, the ſum of 


game, or any fuch fowl; and for every egg 
of pheafant, partridge, or ſwans, and for 
every bare, which any and every ſuch petſon 
and perſons ſo offending, and convicted, as 
aforeſaid, mall take, kill, or willingly de- 
ſtroy, contrary to the true purport, and true 
meaning of this ſtatute, or after one month 
after his commitment, together with two ſuf · 
ficient ſureties, become bound by recogni- 
rance in the ſum of twenty pounds apiece to 
the king's s uſe, his heirs, and ſuccef- 
ſors, with condition that he the ſaid party, 
ſo offending, ſhall not at any time hereafrer 
ſhoot- at, Kill, take, or any of 'the 
ſaid games before mentioned, by any of the 
means aforeſaid: which ſaid recognizances 
ſhall be taken by any two or more juſtices of 
peace of the ſaid county, city, or town corpo- 
rate, where the offender ſhall be ſo impriſoned, 
as aforeſaid, and ſhall be returned to the then 
next quanter-ſeſſions, and there to remain of 


* a 


a 
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record, as other recognizances taken for the 


Peace. 8 
reach! 3. And for the better preſervation of deer, 
8 hares, and other the games aforeſaid, Be it 
bound or further enacted by the authority aforeſaid, 
— That all and every perſon and perſons, which 
to take from or after the ſaid firſt day of Auguft ſhall 
— have or keep any greyhound for courſing of 

| deer or hare, or ſetting-dog or dogs, or net or 


nets, to take pheaſants or partridges (except 


ſuch perſon or perſons which ſhall be ſeiſed, 
in their own. right, or in the right of their 
wives, of lands, tenements, or hereditaments, 
of the clear yearly value of ten pounds by the 
year, or more, over and above all charges and 
repriſes, of ſome eſtate of inheritance ; or of 
lands, tenements, or hereditaments in his 
own right, or in the right of his wife, for 
term of life or lives, of the yearly value of 
thirty pounds, over. and above all charges and 
repriſes ; or be poſſeſt of goods or chattels to 
the full value of two hundred pounds to his 
own uſe; or be the ſon or ſons of any knight, 
or of any baron of parliament, or of ſome 
perſon of higher degree, or the ſon and heir 
apparent of any eſquire) and being thereof 
convicted, as aforeſaid, ſhall by the ſaid ju- 
ſtices of the peace be committed and impri- 
ſoned in manner and form as in and by this 
preſent act before is expreſled, ſpecified and 
declared: except ſuch perſon and perſons fo 
offending, and thereof convicted, as aforeſaid, 
do forthwith pay or cauſe to be paid to the 
churchwardens of the ſaid pariſh, where the 
faid offence ſhall be committed or the party 
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„to the uſe of the poor of the 


ſaid pariſh, the ſum of forty ſhillings of good 


and lawful money of England. 

4. And be it further enafted by the adde. The x 
rity aforeſaid, 'That every perſon and os, i 
which, at any time after the ſaid day of to to 
Auguſt, ſhall ſell, or buy to ſell again, ”_ deer, hare, 
deer, hare, partridge or pheaſant (except par- Lhcafant. 
tridges and pheaſants reared and brought 

in houſe or houſes or brought from —. 

the ſeas) ſhall forfeit — ſo bought 
and ſold forty ſhillings, for every 42 ten 

ſhillings, ad for every partridge ten ſhillings, 

and for every pheaſant, ſo bought and fold, 

twenty ſhillings. Of all which forfeitures 

the one moiety ſhall be to him that will ſue 

for. the ſame by bill of indictment or informa- 

tion, and the other moiety to the poor of the 

pariſh where the faid offence or offences ſhall 

be committed, 

5. And be it Purchar equi by the au- No puaith- 
thority aforeſaid, That no perſon or perſons Tent by any 
ſhall or may, after the ſaid firſt day of Auguſt, — 4 oF 
be puniſhed by force of any former ſtatute or inflicted by 
law, for any of the ſaid offences, for which ** 
by force of this law any puniſhment ſhall be 
inflicted: and that all juſtices of affize in their 
ſeveral circuits, and all 7 — of the peace 
in their general quarter-ſeffions, and any two 
juſtices of peace or more together out of any 6 
ſeſfions, ſhall and may, by force of this — 
ſent wy have full power and authori 
examine, hear, puniſh, and determine al of. 
ſenees to be committed againſt this preſent 
ſtatute, and to adminiſter oath, * 
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and perform and execute all and every act and 

IRIS cho dre nannies & 

this preſent act. 

E. 6. And be is ald urther enafted by the 
e That it hal} and maybe 


hou 


3 lawiul to and perſon and perſons 
þ. 00 Poet any bawk 1 ich at tbe 
* quarter · ſeſñons of the cqunty (where 


brands — — to 
t in hand- —— birding pieces, 
at r.]. chaugh, pye, roak, ring · dove, jay, 
or ſmaller birds, for” — only, to 
. ſhoot and kill hawks-meat, according ta the 
ſaid licence only, ſo that ſuch ſo to be 
| licenſed, do at the fame quarter- where» 
in be ſhall be licenſed, become bound to the 
king's majeſty by recognizance in tw 
pounds, not 3 at any the fowl or game, 
Us which ſhooting is — this law; 
and ſo that he or they ſhall not in any 
handgun, or other gun, within ſix hundred 
paces of any bernery, nor within one hund - 
red paces of any pigeon · houſe, nor wy 
, foreſt, or chaſe, whereof the par 
or his maſter, is or ſhall —_— 
owner, keeper, or governor z for which licence 
and pad jrous 6. opty, Hh clerk of the peace is to 
take only * pence, and no more. 


Stat, 23 Els c. 10. ſe. 5 — 
ner of perſons ſhall hunt with — in any 
ground where corn or other grain ſhall then 
grow (except in his own Sure at ſuch time 
as any eared corn or grain be growing _ 
on, ** be ſhocked ar cocked, and 


be 
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de there>f convicted at the aflizes; ſelons, 
or leet, he ſhall forfeit forty Millings to the 
owner of the corn; and if not paid in ten 
days, he ſhall be impriſoned for one month, 
And ay — may examine the- offender, 

ove 


and bind r to appear at next ſefions 
to anſwer the offence, and'to pay the penalty, 
of receive the 

Stat. 22 & 23 Car. 2, 4. 25, fea. 6. If 
any perſon ſhall be foundor- apprebended ſet- 
ting or uſing agy ſnares, harepipes, or other 
like engines, and ſhall be thereof convicted, 
by confeſſion, or oath of one witneſs, before 
one juſtice, in one month after the offence; 


he ſhall give to the party injured ſuch da- 


mages, nid in fuch time, as the juſtice ſhall 
appoint, and hall Pay down ptefently to the 
overſeers for the uſe of the poor, ſuch ſum 
not exceeding ten ſhillings, as the juſtice ſhall 
appoint ; which if he ſhall not do, the ju- 
ſtice ſhall commit him to the houſe of correc- 
tion not exceeding one month, * 

Stat. 9 Ac. 25, ſect. 3. If any perſon 
whatſoever ſhall take or kill any hare in the 
night-time ; hethall on conviction before one 
juſtice, on oath of one witneſs, forfeit” five 
pounds, half to the informer, and half to the 
poor, by diſtreſs ; for want of diftreſs, ' to be 
ſent to the houſe of correction for three 
months - for the firſt offerice, 1 for may 
other offence four months. 

By the Black act, vix. 9 Geo. I. c. 22. 
—— ſee at large under title Deer, p. 72] 
f any perſon armed and diſguiſed bal ap- 
. 1 where bares are 

uſually 
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uſually kept, or unlawfully rob any ſuch war- «: 
ten; or (whether armed and diſguiſed or not) f. 
ſhall reſcue any perſon in cuſtody for either f. 
of the ſaid offences, or preſume to join with M þ 
him in any ſuch unlawful act; he ſhall MY «© 
be guilty of felony without benefit of clergy, 2 


Laws of: the Game, (Hawk and 
| Hawking.) " 
Stat. 34 Ed. 3. c. 22. an 


| Tawhat fort x T is accorded in this preſent parliament, MW fes 
*hawkstaken I That every perſon which findeth a faulcon, WI th: 
3 tarcelet, laner or laneret, or other hawk that Wl cl: 
uled, loſt of their lord, that preſently he bring the th: 
ſame to the ſheriff of the county, and that lor 

the ſheriff make proclamation in all the good to 

towns in the county, that he hath ſuch it i 

hawk in his cuſtody, And ii the lord which hai 

loſt the ſame, or any of his people come to mo 

challenge it, and proveth reaſonably that the ſha 

ſame is his Jord's, let him pay for the coſts, 

and have the hawk. And if none come with-W 

in four months to challenge it, that then the 

Meri ff have the bawk, making gree to him 

that did take him, if he be a ſimple man; 

and if he bea gentleman and of eſtate to have 

the hawk, that then the ſheriff redeliver tt 

him the hawk, taking of him reaſonable cc 

for the time that be had him in his cuſtody 


And if any man take ſuch bawk, n__ 
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ſame conceal from the lord, whoſe it was, or 
from his falkoners; or whoſoever taketh him 
from the lord, and thereof be attainted, ſhall 
have impriſonment of two years, and yield to 
the lord the price of the hawk fo concealed 
and carried away, if he have whereof, and if 

not, he ſhall the longer abide in prifon. | 


Stat. 37 E. 3. c. 19. 


HERE As it was another time or- 
dained, That every perſon that findeth 
any falkon, tarcelet, laner, or laneret, or any 
other hawk that is loſt of his lords, that pre- 
ſently he ſhall bring him to the ſheriff of 
that county, and that the ſheriff make pro- 
clamation in all the good towns of the county, 
that he hath ſuch hawk in keeping, and if the 
lord which hath loſt him, or any of his come 
to challenge him, and prove reaſonably that 
it is his lord's, let him pay ſor his coſts, and 


have the hawk; if none come within four Hos each 
months ſor to challenge him, then the ſheriff perſon hall 
ſhall have the hawk, making gree to him that f be, 
did take him, if he be a ſimple man, and if man's that 
be be a gentleman, and of eſtate to have the be taketh 


hawk, the ſheriff Mall redeliver to him the *?* 
hawk, taking of him reaſonable coſts for the. 
time that he had him in his keeping: and if 
he hath taken ſuch hawk, and the ſame con- 
ceal from the lord, to whom the hawk is, 
or from his faulkoners, or if any take him 
away from the lord, and thereof be attainted, 
be ſhall haye two years impriſonment, and 

uh g ' Dd 32 yield 
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yield to, the lond the price of the hawk ſo con- 
cealed or taken away, if he hath whereof, and 

if not, he ſhall the longer abide in- priſon: 

- notwithſtanding this ordinance, the offenders 

doubt but little to offend in this behalf; 

88 wherefore it is ordained, and by, ſtatute eſta- 
imbezilling Þ bliſhed in, this preſept parliamentz/ that if any 
of a hawk is ſteal any bawk, and the ſame carry away, not 
felooy. doing the ordinance aforeſaid, it ſhall be done 
of him as. of a.thitf that iealeth's horſe or 

mn thing. 


. = # ALTER 


[The following rag upon this' off 
n taken from the third pur. of Lori 


Coke Irutes, pag. g7, 98, 99. J 


The ſtatute of 34 Ed. 3. inflicted the vol 
nalty for the concealing and taking away of 
the hawk, two year's impriſonment, and the 
piss 6 the elk es ie lend, 1 e butt 
wherewith/' and" if not, be ſhall the longer 2 
abide in priſon. This act ak. Meow 3: ma- 
keth the offence felony. *- 

Every perſon] This is a — uw and "thi 
Lr wor all ov of what degree or ſex 
ſoever. —_ 

That 2 ote, By the Common law, 
the felonious taking of any hawk long- wing- ha 
ed, of ſhort-winged, from the peark, S. or 
from the perſon of any man, with a mind to 
ſteal her, is robbery : but 'the finding of a 
faulcon, though he concealed, denied, or ſold 
her, was no felony, but by this act. 3 tft. 98. 

45 faulen] By this and the words or any 

other 9 Werren a 
Within 


h mr =» =wwm wt we. 


ww 


them to the ſheri 
quired by this act. The only thing that the 


hawk to the ſheriff. 
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within this Jaw 3 / as, beſides thoſe that are 
here named, the gerfaulcon,! girefalce, or ar- 
dearius, and the tercal, which is called a jer- 
kyn ; and the lanner is called falcunculus. 
But the merlyn, which is called u, and 
the hobby, which is called alaudaria, though 
they be-long-winged hawks, yet being not of 
the kind of faulcons, they are not within this 
ſtatute ; neither is any, ſhort-winged hawk, as 
the the 5 the tercell of the goſhawk, or 
hawk, &c. as hath been ſaid, within 
thi at. 3 Ad. 98. 
Tercelet] This is the tercell of the faulcon, 


called a tercel gentile, the male of the faulcon 


called terciolus, becauſe. the tercell is a third 
part leſs chan the female. 3 VN. 98. 

Laner or laneret] Theſe. (as hath been ald) 
are of the kind of faulcons, which * 
not only by the name falcunculus, but b 
words of the act, for having named the 1K. 


and laneret, it is ſaid, or any other faulcon, 


3 Inſt. 98. 
Although theſe hawks, that ſhall be ſo loſt, 
have no vervels, * muſt the finder carry 
for vervels are not re- 


finder is to do, to ſave himſelf from felony, 
is forthwith, after his 144 3 to carry the 
1 

That 1s % of - bis birds] Lords are taken 
here for the owners, 46, 

And prove, reaſonably] This is not intended 
according to the general ſenſe of the word 


. of twel n; 
n, tb 
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»:aſonably, that is, by vetvels,” or — marks, 
or by other proof to the heriff; -- 
Aud if any fleal any hawt, bc. | The com 
coding and carfying away of the hawk, not 
bringing the ſame to the ſheriff according to 
this ordinance, is adjudged a ſtealing by this 
act. And yet if a man find goods, and con- 
_ or deny them, it is no felony. 3 fl. 96. 
As of a thief that fletleth a 10 But yet 
by the Common law one hath not as good 


and abſolute a property in hawles, being fore 
nature, and reclaimed for t and pleas 


ſure, (for they may become wild again and 
return to their — Of liberty) as in a horſe; 
of any other thing: of profit: but the oO 
ing and eat ry ing away of the hawk reclaimed, 
being found, was ne — before this ſtatute, 
no more than any chingof . profit, becauſe the 
party came to the ha by Knding, A hawk 
that is not reclaimed is mnullius in bonis, but 
occupant; conceditur, and he that art eme 
the hawk enjoyeth it. 15. 

In this act three things are 0 : bs obſerved, 
Firſt That the ſheriff muſt nuke pa 
tion in all the good towns of the county, that 
he hath ſuch a faulcon in keeping. Secondly; 
If none come to challenge the faulcon within 
four months, if the finder be under the de- 
gree of a 8 (called i in this 2 2 
Ampleman) the ſheriff ſhall have the fan 
paying reaſonable cofts, Ir. Thirdly, If ths 


finder be a gentleman, and no chalſenge by 
the owner within four. months, then he (hell 


have the faukcon, paying reaſanable coſts, Per 
1 + | 1 - or 


— 
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For this offence of felony the offender Ghall 
have the benefit of his clergy ; for at the time 
of the making of this act, — 
« horſe (bould have 2 wy * 


Seat, 5 Dim: . 21, b this fatate 4 p 
page 151. | 
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Stat. 11 Hen. 746, 17 


ORASMUCH as divers e 
ing little ſubſtance to live upon, uſe m 
times as well by nets, ſnares, or other 


ment of the ſame owners or 
which the fame owners and pofleffioners 
not only their pleaſure and diſport that they, 
their friends,” und fervants ſhould have abounỹt 
hawkingy „ and of the fame, 5 | 
but allo they leefe the profit and avail that by 
that occafion ſhould grow to their houſehold, R. fl. ws. | F 
to the great hurt of all Jords and gentlemen, , 599. 
and other having any great livelihood within / The penaley 
this realm. Wher 3 — and en- 1 pheaſants 
he authority preſent parlia- 2 
— * ſhatl ne not be lawful to any per- — i 
fon, of what condition he be, to take or nets, Ke. 
cauſe to be taken any pheaſants or partridges, 8. LAH, 
dy nets, ſnares, or other engines, out of his ; ; FS 
own warren, upon the freehold of any other 7 ac, 11. 
perſon, without the «fem, agreement, 
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ſpecial licence of the owneror poſſeſſioner of the 
ſame ; upon paĩn of forfeiture of ten pounds, the 
one half thereof to the party that will ſue for 
the ſame by action of debt, or by bill, or other- 
wiſe, and the other half thereof to the owner 
or ner of the ſaid ground, upon the 
which the ſaid pheaſants and partridges be ſo 
taken. Alſo it is ordained by the ſaid autho- 
rity, That no manner of perſon, of what con- 
dition or degree he be, take or cauſe to be 
taken, be it upon his own ground or an 
other man's, the eggs of any faulcon, goſ- 

The 7 bawks, laners, or ſwans, out of the neſt, upon 

hawks or pain of impriſonment of a year and a day, 

exx* and fine at the king's will, the one half there- 
their of to the king, and the other half to the owner 
of the ground where the eggs were ſo taken; 

_ that the juſtices of the peace. bave autho- 

ity by this * 9 act to hear and determine 

fack matter, as in quiſition as infor- 
mation and = Io it it is ordained by 

31 H.8. the faid authority, That no man from the 

feaſt of Paſch. next coming, bear any hawk 

of the breed of England called a nyeſle, 
goſha wk, taſſel, laner, laneret, or faulcon, 
upon pain of forſeiture of his hawk to the 

Ge a the ſaid hawk to be at the 

. king's pleaſure. And that all ſuch perſons 

Tin 28 | bring any nyeſſe hawk or bawks from 

from fo- any the parts beyond the ſea, bring a certifi- 

| aal kin , Cate cate under the cuſtomer's ſeal of the port 
cenifiate Where he firſt landed with the ſaid hawk or 
hawks: or if he come out of Scotland, then 

under the ſeal of the warden or lieutenant of 

that march that he cometh through, teſtify- 
ing that the ſame hawk or bawks be of the 
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parts beyond the ſea, or of Scotland, upon the 

ſame pain, And that the perſon that bringeth 

any ſuch hawk or hawks to the king, 

have a reaſonable reward of the king, or elſe 

the ſame hawk or hawks for their labour, 

Alſo it is ordained by the ſame authority The penalty 
That no m ke any ayrer, faulcon, gol- for taking, 
hawk, taſſel, or laner, or lanerets in their fearing of 
warren or woods, or in other place, nor pur- hawks. 
poſely drive them out of their coverts accu- | 

ſtomed to breed in, to cauſe them to go to 

other coverts to breed, nor ſlay them for apy 

hurt by them done, but ſuffer them to paſs at 

their liberties 3 upon pain of ten pounds, the 

one half thereof to the party that will ſae for. 

the ſame by action of debt, by examination 
before the juſtices of the peace, information, 
or otherwiſe, and the other half to the king. 
Provided alway, that the moiety ef the for- 
feiture aboveſad, given to the owner of the 
ground for taking of ſwans eggs, be unto the 
owner of the ſaid frwans, and not to the owner 
of the ground, | * 


Stat, 23 Elia. c. ro. If any manner 
of perſon fhall hawk in another man's corn 
after it is eated, and before it is ſhocked, 
and be convicted at the aſſires, fefhons, or 
ket, he ſhall forfeit forty thillings to the ow- 
net: and if not paid in ten days, he hall be 
imprifoned for a month. {vg 
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Stat. 11 Her. 7. c. 17. See this fa 
 Fute under title Hawks and hawking, 


Stat. 23 Eliz. c. 10. 


| HERE the game. of pheaſants and 
; partridges is within theſe few years 
in manner utterly decayed and deſtroyed, in 
all parts of this realm, by means of ſuch as 
take them _ nets, ſnares, and _ = 
gines, and devices, as well by day as by night, 
and alſo by occaſion of ſuch As 10 uſe bawk- 
ing in the beginning of harveſt, before the 
young pheaſants and partridges be of any big- 
neſs, to the great ſpoil and hurt of the corn 
and graſs then flanding and growing, in de 


2. For reformation thereof, Be it enacted, 
|  \ eftabliſhed, and ordained by the queen our 

- ſovereign lady, the lords ſpiritual and tempo- 
3 - ral, and the commons, in. this preſent parlia- 
ment aſſembled, and by the authority of the 

bard ng ſame, That no manner of, perſon 'or perſons, 

or killing Of what eſtate, degree, or condition ſoever, 
phea- ſhall at any time or times, from and after the 
ves in firſt day of April next enſuing, take, kill, or 
night, deſtroy any pheaſants or partridges, with any 
H. 2. 17. manner of nets, ſnares, gins, engines, rowſt- 
ing, lowling, or other devices whatſoever, 
Mie | ig 
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in the night-time; upon pain of forfeiture | 
for every pheaſant ſo taken, killed, or ry 
ed con to the true meaning of this 
the ſum of twenty ſhillings, and for every 
partridge ſo taken, killed, or deſtroyed, the 
ſum of ten ſhillings, The which ſaid penal- 
ties and forfeitures, if every perſon or perſons 
ſo offending, do not pay within ten days next 
after his or their conviction, then to have 
one month's impriſonment without bail or 
mainprize ; and further, over and beſides ſuch - 
forfeiture or impriſonment, to put in bond 
with good ſureties, for the ſpace of two years, 
that he ſhall not take, kill, or deſtroy an 
partridges, or pheaſants, contrary to the true 
meaning of this at; the ſame bond to be 
taken by ſome juſtice of the peace of the. 
county where the faid offence ſhall be com- 
mitted ; the one half of all which ſaid ſeveral Who hall 
forfeitures to be to the chief lord or lords of Bw the 
the liberties, lordſhips, or manors, upon and — dy what 
in which the ſame ſhall be ſo taken, killed, means they 
or deſtroyed; and the other moiety to ſuch <<ow of 
perſon or perſons as will ſue for the ſame in 
any of her majeſty's courts of record, by bill, 
plaint, or information; in which ſuit, no 
eſſoign, protection, or wager of law ſhall be 
allowed. l 

3. Provided always, that if ſuch perſon, to 
whom the one half of the ſaid forfeiture is ap- 
pointed for the taking, killing, or deſtroying 
of partridges or pheaſants, contrary to the te- 
nor and true meaning of this act, ſhall diſ- 
penſe with, licenſe, or procure any taking, 


killing or deſtroying of any partridges or phea- 
2 | ſants, 
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ſants, contrary to the form of: this act, that 
then all ſuch forfcitures and penalties; as ſuch 
perſon or perfons ſhould have h virtue ob thi 
act, ſhall be to the poor of the pariſh where 
ſuch taking, killing as definoying ſhall be 
committed, and that to be levied or recovered 
in manner and form aforeſaid, by any one of 
the churchwardens of the pwitk whee the 
oſſeno ſhall be committed. 

5. Provided always, that the . of 
aſkzcs in their circuits, and juſtices of the 
peace in every ſhire, county and town cur- 
porate within this realm, in their ſeſſiums, 
within their ſeveral limits of theis commiſien, 
and ftewards of leets, liberties and lawdays, 
within their ſeveral- juriſdictions, ſhall and 
may by virtue hereof bear, enquire and de 
termine of all and every offence or offenen 
which ſhall be committed within the -precin& 
of their liberties, juriſdictions, or franchiſes, 
againſt the tenor of this at: and further, 
that every juſtice of the peace within every 
county of this realm, ſhall within the limits 
of his commiſſion have power and authority 
by virtue hereof, to examine all offenders i 
the premiſſes within the county where he it 
or ſhall be juſtice, if ſo be that the ſaid ob 
fence or ers ſhall not be heard or deter- 
mined by the juſtices of affize in their cir 
cuits, or by the ſtewards of leets, liberties, ol 
lawdays, within their ſaid ſeveral juriſdictions} 
and alſo take bond with good ſureties for hi 
and their appearance'that ſhall ſo offend, to at 
peat at the next general ſeſions of the 'peact 


4 
— 


Fg. Fr ggr as 


sss cis 5 - 


2. 


Laws ot che Same. (Partridges, $9 9 313 
fame offence ſhall be committed, to anſwer 
the ſaid offence, and to pay the penalties, or : 
— puniſhment by this act appointed 
6. Provided always, chat this a@ ſhall not 
in any wiſe extend to lowbellers, cramellers, 
or others, which ſhall unlaw happen to 
take any -partridges or-pheaſants by right un- 
der any cramel, lowbel, roadnet, or other en- 
gine, ſo as they and every of them do pre- 
ſently looſe and let go every pheaſant _ 
partridge ſo talen, and fuffer preſently to 
and go at large at the place where 7 l 
happen ſo to be taken, without willingly kill- 
ing, or | wilfylly hunting any ſuch pheaſant 


or partridge ſo taken in any . 


any thing in this act contained to the contrary 
notwithſtanding. 


Stat. 1 Jac. 1, c. 27. See this act under 


title Hares. | 
Stat. 7 Fae." 1. c. 11. 


HERE As in the fieſt ſeſſion of this 
preſent-parliament there was a good law 
made amongſt other things ſor eſervation 
of the game of pheaſants and-partridpes, which 


hath not yielded that good ſucceſs, as was by 


the ſame law hoped for and intended, through 


diforderly and unfeaſanable hawking, whereby F 


great quantity of corn and grain hath-been and 
is not only uncharitably ſpoiled and deſtroyed, 
but great numbers of pheaſants and -partridges 
thereby killed and ſpoiled, -before they be 
either ſit to be 'hawked at, or to de uſed for 
food or diet. | 
Ee For 
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The penalty, For the preventing of both which incon- 
for killing -yenienCies and miſchiefs, Be it enaQted by the 
ſant or par- authority of this preſent parliament, That all 
tridge by and every perſon or perſons whatſoever, which 
kawkiog “ at any time after the end of this preſent ſeſ- 
firſt day of ſion of parliament doth or ſhall hawk at, de- 

uly and the ſtroy, or kill any pheaſant or pheaſants, par- 
ay of ; . . , 

Augett, tridge or partridges, with any kind of hawk 

| or hawks, dog or colour of hawking, 

between the firſt day of Fuly and the laſt day 

of Auguſt, and the ſame offence or offences, 

being proved by the confeſſion of the party, or 

by the teſtimony of two ſufficient witneſſes, 

upon oath before two or more juſtices of the 

peace of the ſaid county, city, or town cor- 

porate, wherein the offence ſhall be commit- 

ted, or the party offending apprehended, ſhall 

be by the faid juſtices of the peace for every 

ſuch offence committed to the common gaol of 

the ſaid county, city or town corporate, where 

the offence ſhall be committed, or the parties 

apprehended, there to remain for one -* 


month without bail or mainprize, unleſs 
the ſaid offender do or ſhall forthwith v 
the ſaid conviction pay, or cauſe to be paid, 
to the churchwardens of the ſaid pariſh, or 
, upto the overſcers of the poor, or ſome of 
them, were the ſaid offence ſhall be commit- 


ted, or the party apprehended, to the uſe oh 


the poor of the ſame pariſh, the ſum of fazty 
- ſhillings for every ſuch hawking at any phea- 
ſant or partridge, and twenty ſhillings for 

every ſuch pheaſant or partridge, which any 
and every ſueh perſon and perſons ſo offend- 
ing aud convicted (as aforeſaid) by himſelf, bis 
hawk or hawks, dog or dogs, ſhall take, kill, 
n 1 * 
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or deſtroy, contrary to the true purport, in- 
tent, and meaning of this preſent ſtatute. 

Provided always, and be it enacted by the ie chat 
authority aforefaid, That if any perſon or per- puniſbed by 
ſons ſhall be at any time hereafter convicted 1 f fe 
and puniſhed by virtue of this law, that then coſes for any | 
the party ſo puniſhed ſhall not for the ſame other. 
offence be eſtſoons called in queſtion, and pu- | 
niſhed by virtue of any other law touring an 
concerning the like offence. 

Provided alſo, ' That no olfendery ſhall 3 
impeached or puniſhed by virtue of this act, what ume 
unleſs he or they be accuſed as delinquent, be- an offender 
fore the | ſald | juſtices of peace, within fix n 
months next after the ſaid er or offences 
committed or done. 

And whereas by a proviſo in che ſaid Kla- i 
tute contained, it is provided, That it ſhall 
and may be lawful to and for every perſon 
and perſons, which have or ſhall have free 
warren, and to and for every Jord of a manor, 
ad to every freeholder, which is or ſhall be 
in his own right, or in the right of bis 
of lands, tenements, or hereditaments, A repeat of - 
the clear yearly value of ten pounds of « branch of 
more. by the year, over and aboye all charges O_ gs 
and repriſes, of ſome eſtate of inheritance, or — 
of lands, tenements, or hereditaments, in his certain. ler- | 


gown right, or in the right of his wife, for + agg 


term of life or lives, of the yearly value of Lad yartzid- 
thirty pounds, over and above all charges and 855. 
repriſes, or be, or which ſhall be worth in 

goods or chattels two hundred pounds, by 

him or themſelves, or by his or their menial 

2 2928 authorised from his or 


for that purpoſe) to take pheaſamts 
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and partridges(in the day» time only) with nets 
in and upon his and their own or his or their 


moſtet's free warren, manor, and fteehold, or 


on any part of them, betwixt the feaſt of St. 


Michael the archangel, and the feaſt of the 


birth of our Lord God yearly; any thing in 
this ſaid lav / to the contrary notwithſtanding: 


by colour of which liberty ſo given by the ſaid 
proviſo, it is found by experience, that the 


ſaid games of pheaſants and. partridges have 


been, and ſtill are likely to be much ſpoiled 
and deſtroyed by many mean tenants and free- 
bolders, againſt the will of the lords or ow- 
ners of inheritance of the faid lands and tene- 


ments: 


Be it therefore enacted by the authority 
afotefaid, That the faid proviſo, aud every 
clauſe, article, and thing therein contained, 
ſhall be from the end of this preſent ſeſſion 
of parliament utterly repealed, fruſtrate, and 
made void; any thing in the ſaid proviſo con- 
tained to the contrary notwithſtanding. | 
And that it ſhall and be lawful 
every perſon or perſons, which have or 
have free warren, and to and for every lord of 
a-manor, and to and ſor every freeholder, 


Which is or ſhall be ſeized in his own right, 


or in the right of bis wiſe, of lands, tene- 


| ments and hereditaments, to the clear yearly 
value oſ forty. pounds, or more, by the year, 


+, ever-and above all e 


barges: and repriſes, of 
ſome <efiate of inheritance, or of lands, tene- 
ments and hereditaments, in his own right, 
or in the right of his wife, for term of life or 
lives, of the yearly value of fourſcore pounds 


| oves and above all charges or repriſcs; or 
51. | which 
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which ſhall be worth in goods or chattels four 


hundred pounds, by him or themſelves, or 
his or their menial and houſhold ſervants ( | 
ficiently authorized from his or their maſter 

for that purpoſe) to take »pheaſarits and pare- 
ridges (in the day- time — and upon bis 
and their own, or his and the maſter's free 
warren, manor, and freehold," as aforefaid, or 
on any part of them, bet wixt the ſeaſt of St. 
Michael the archangel and the birth of our 
Lord God yearly ; any thing in the faid Jaw 
— mentioned to the menen mann 

1 | 

3 — faid games of pheaſant 
and partridges are exceſſively ſpoiled and de- 
ſtroyed by baſe perſons, of bad and mean con- 
dition, — a trade and living of the ſpoil- 
ing and deſtroying of the ſaid games, who are 


not of ſufficiency to pay any penalty in any 
former ſtatute mentioned, nor to anſwer the 


coſts and charges of any that ſhould inform 


and proſecute againſt them in any of his ma- 
jeſty's courts : by reaſon whereof, and for that 
the ſaid offenders are hardly diſcovered, and 
ſeldom or never found offending in the pre- 
ſence of divers witneſſes, ſo that 28 
hard to con vict them by the 

more witneſſes than one, by reaſon that Arr 
ſpoil and deſtroy the ſaid games ſecretly, and 
for the moſt part in the 1 ye and do 


rry 
deſtroy, likewiſe 
-ket-towns to be { 


enacted by — aforeſaid, . 


and every 
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take, kill, or deſtroy any. pheaſant or par- 
ti idge, — IH >-94p0 and nets, or other- 
wiſe with any manner of nets, ſnares, or en- 


and the ſame offence or offences being 


provetd by the conſeſſion of the party, or by 
the teſtimony of one ſufficient witneſs, upon 
oath before two or more juſtices of the peace 
of the ſame county, city, or town corporate, 
wherein the offence ſhall be committed, or 
© the party offending apprehended, ſhall be 
the ſaid juſtices of peace for gvery ſuch 
fence committed to the common gaol of the 
| faid county, city, or town corporate, where 
| he offence, ſhall be committed, or the party 
apptehended, there to remain three months 
| without bail or mainprize, unleſs that the ſaid 
A offender ſhall forthwith pay, or cauſe to be 
paid, to the churchwardens or overſeets of the 
poor of the ſaid pariſh, where the ſaid of- 
fence ſhall be committed, the ſum of 
ſhillings for every pheaſant or partridge, whi 
any and every ſuch perſon or perſons ſo of- 
fending ſhall take, kill, or deſtroy, as afore- 
ſaid, contrary to the purport and true. mean- 
ing of this ſtatute, and further to become 
bound, by recognizance, in the ſum of 
twenty pounds to his majeſty, his heirs, and 
ſucceſſors, with condition that he the ſaid 
party ſo offending ſhall not at any time there- 
aſter take, kill, or deſtroy any pheaſant or 
_—_ which faid recognizance ſhall be 
taken by any one or more juſtices of peace of 


_ © the ſaid county, city, or town corporate, 
- Where the ſaid offence ſhall be committed, - as 


aforeſaid, and ſhall. be returned to the then 


— and there to remain af 
record, 


as my ww A RV nw i#@ wat as a. „C ͤüͤ M6 ti. ac ad 


DU Bmw =r = = 


) 

B 

1 

* 

44 
y 

Mn 
ce 
e, 
or 
he 
re 
ty 
hs 
id 
de 
be 
of. 
5 
e- 
n- 
ne 
of 
ad 
id 
e- 
or 
de 
of 
te, 
as 
en 
of 
d, 


Laws of the Game: (Partridges, Ge.) 319 


record, as other recognizances taken for- the 


And be it further enaQted, That every COn- ogcer 

fable and headborough, in 

city, town corporate, and — 

they ſhall be 9 ſhall and may dy ke ſpeed to 

virtue of this preſent act (bringing with them offend. 

to that purpoſe'a lawful warrant under: the 

hands of. two juſtices of the peace of the coun- 

ty, city, liberty, or town corporate) have full 

power and authority to enter into, and ſearch 

the houſe or houſes of any perſon or 

(690 than ſuch as by this preſent act areal- _ 
ed to take pheaſants and partridges, with X 

nets, as aforeſaid) being ſuſpected © to have 

any fetting-dogs- or -nets, for the taking of 

pheaſants and partridges, and whereſoever - 

they find any ſuch ſetting-dogs or nets, the 

ſame to take, carry away, and detain, kill, 

deſtroy, and cut in pieces, as things prohi- 

bited by this act, and forfeited to ſuch of the 

ſaid officers eee — 

as aforeſaid, 


By tat. 9 4n. c. 25 1 . 
r 
tridge in the night-time, be ſhall on convic- 
tion, before one juſtice, on oath of one wit- 
neſs, forfeit 5/7. half to the informer, and half 
to the poor, by diſtreſs and ſale of the di- 
be 


ſender's goods z and for want of diſtreſs to 
—— — ſor three 
months, for — "<orgOy for every 
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1 y build a tern. 
upon his on land, parcel of the ma- 
= nor but a tefiant of a, manor cannot do it 
. without the lord's licence. 3 Salt. 248. 
But any freeholder may ere a doug-coat 
don bis own ground. , Ai, 34d Cro. 
_— 382. 
If pigeons come upon my land and I kill 
2285 them, the owner hath no remedy againſt me; 
Ez tho I may be liable to the — which 
3 make it penal to deſtroy them. Cre. Fac. 492. 
Doves in à dove-bouſe, young and old, 
ſhall go to. the, heir, and not to the executor, 
2 „ . 
See flat, 1 Jac. I. c. 27. ſea. 2. under titl 
Has, 


pr Stat. > Geo z e. 29. 

After FTER the twen fourth of 
June & A one thouſand — n dey of 
| two, if any perſon or perſons — as, 
with an an intent to kill, or ſhall by any 
at, or 2. whatever kill or take, with a wilful 
IT intent to deſtroy, any houſe dove or pigeon, 


belonging ® ion of the party offending, or the 'oath of 
| ſons, rer one or more credible witneſs or witneſſes, be- 
fore one or more juſtice or juſtices of the 
peace of the county, city, town corporate, di- 
viſion, riding, or place {which oath ſuch ju- 
ſtice or juſtices are hereby authorized to ad- 
- miniſter) wherein any ſuch offence or offences 
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ſhall be committed, or or of- hall forſeie- 
ſending ſhall be apprehended ; ; every perſon ſo d — 
offending, and who ſhall be convicted as aſore· to he po- 
faid of any ſuch offence, ſhall, for every ſuch ec 
offence, forfeit and pay the ſum * 
who 


ſhillings, to the perſon. or perſons 
inform againſt, and proſecute to conviction, 


any ſuch offender or offenders; —— in 2 
the money fo forfeited ſhal} not be forthwi 

paid on'e ſuch conviction, it ſhall 1 
may be lawful for ſuch juſtice or juſtices ho tek, and + 
commit any ſuch offender or offenders, — 
ſhall be ſo convicted as aforeſaid, to the com- anytime 
mon gaol of the county, or the bouſe of con cxcming 
rection in the diviſion or place where the party n, | 
is convicted or apprehended, there to remain mom, uns 
and be kept to hard labour for any time not —— — 
exceeding three calendar months, nor lefs than ſooner paid. 
one calendar month, as any ſuch juſtice or 
juſtices ſhall order, unlefs the money forfeited 
ſhall be ſooner paid. 

2. Provided always, and it is hereby alſo The owners 
enacted, That nothing in this act containey of dove 
ſhall be conſtrued, deemed, or taken, to bin- 2 838 
der any owner of a dove cate, pigeon. houſe, buile for the 
pigeon chamber, or any other place, built 922 
or erected, or to be built up on erected, far of pigeons 
the preſervation or beet ing of pi from 
taking, killing, or deſtroying, by bimaſelf, or Trennen? 
any other perſon by him appointed otiauthe- .. 2 
rized for that purpoſe, all or any houſe doves, 
or pigeons, which (hall at any time be taken 
in the proper dove cote, pigeon houſe, pigeon 
chamber, or any other place, as aforeſaid, for 
the preſervation or breeding of pigeons of any 
owner of ſuch dove cote, pigeon N bi- 
geon chamber or other place. 3. Pro- 
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make it penal to deſtroy them. Cre. Jas. 492. 
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upon his on land, — of the ma- 

nor 3 but a -tefiant of a manor cannot do it 


--.- without the lord's licence. 3 Salt. 248. 


But any freeholder may eres a dovg-cont 
on his. own-ground. e Al 305 Gra. 


Fi. 32, 


I pigeons come upon my land and I kill 
thew, the, owner hath no remedy againſt me; 
may be. liable to the ſtatutes which 


Doves in 4 dove-houſe, young and old, 
Hull go to the ir, and not to the executor, 
2 . 1. 

See flat. 1 Jae. 1. c. 27, ed. 2, under til 
ot. 
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FTER the 8 tay of 
one thouſand ſeven hundred and 


intent to — any houſe dove or pigeon, 


or pigeons and ſhall be thereof convicted by the conſeſ- 
| belongingto ſion of the party offending, or the 'oath of 


Fiz 


ran one or more credible witneſs or witneſſes, be- 


fore one or more juſtice or juſtices of the 
peace of the county, city, town corporate, di- 
viſion, riding, or place {which oath ſuch ju- 


| Kice or juſtices are hereby authorized to ad- 


ERR offence or offences 


; ſhall 
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ſhall be committed, or or of- ſhall foufae 
ſending ſhall be apprehended ; every perſon gn_ 
offending, and who ſhall be convicted asafore- to he po- 
faid of any ſuch offence, ſhall, for every ſuch leu; 
offence, forfeit and pay the ſum of mo 
ſhillings, to the perſon or 
inform againſt, and proſecute to conviction, 
any ſuch offender or offenders; and in caſe and if no: 
the money ſo forfeited ſhal} not bo forebwich — 
paid on e ſuch conviction, it ſhall and bn commice 
may be lawful for fuch juſtice or juſtices ho ted, and 
commit any ſuch offender or offenders, who Be hand 
ſhall be ſo convicted as aforeſaid, to the com- anytime 
mon gaol of the county, or the houſe of con e N 
rection in the diviſion or place where the party dn. | 
is convicted or apprehended, there to remain mom, uns 
and be kept to hard labour for any time not —— — 
exceeding three calendar months, nor leſs than ſooner paid. 
one calendar month, as any ſuch juſtice or 
juftices ſhall order, unlefs the money forfeited 
ſhall be fooner paid. ; ic 
2. Provided always, and it is hereby alſo The owners . - 
enacted, That nothing in this act contained of dove 
ſhall be conſtrued, deemed, or taken, to bin- (110 of roar 
der any owner of 2 dove cate, pigeon. houſe, buile for the 
pigeon chamber, or any other place, built 3 
or etected, or to be built up ol erected, far of Pigeon, 
the preſervation or beced ing of pigealtls, fone al © thoſe 
taking, killing, or deſtroying, by bimſelf, or — 
any other perſon by him appointed om aut ho- ted. roma” 
rized for that purpoſe, all or any houſe doves, 
or pigeons, which hall at any time be taken 
in the proper dove cote, pigeon houſe, pigeon 
chamber, or any other place, as aforeſaid, for 
the preſervation or breeding of pigeons of any 
owner of ſuch: dove cote, pigeon _—_ bi- 
geon chamber or other place. 3- Pro- 
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3. Provided further, and it is hereby alſo 
enacted, That no perſon who ſhall be convict- th 
ed of any offence- againſt this act, ſhall be li- os 
able to be convicted for any ſuch offence ur un 


vith effect, within the ſpace of two calendar months af- of 
within tw (er evety ſuch offence ſhall be committed; 
and that where any perſcn ſhall ſuffer impri- an 
ſonment ſor default of payment of any pe- dei 
nalty impoſed under this act, ſuch perſon ſhall WI - 


not be liable afterwards to pay ſuch penalty. 


(Swans. ) "ah 


* ID Y ſtatute 22 Ed. 4. c. 6. No perſon (o- 
ther than the king's ſon) unleſs he have 
lands of freehold to the value of five marks a 
year, ſhall have any mark or game of ſwans, 
on pain of forfeiting the ſwans, half to the 
king, and half to any perſon, (ſo qualified) 
who ſhall ſeize the fame, 
27 1 It is felony to take any ſwans, that are 
lawfully — tho' they be at large. And 
as to ſwans unmarked, if they be domeſtical or 
- tame, that is, kept in a moat, or in a pond near 
to a dwelling houſe, to ſteal ſuch is alſo felony, 
'. + _ $6 it ſeemeth of ſwans unmarked, fo long, as the 
they keep within a man's manor, or within 
bis private rivers; or if they happen to eſcape 
'from thence, and be purſued and taken, and lon 
brought in again. But if ſwans that are un- . 
marked ſhall be abroad, and ſhall attain to fu 
their natural liberty, then the apr | 
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them is loſt; and ſo long felony cannot be 
committed by taking them. And yet ſuch 
unmarked and wild ſwans the king's officers 

_ ſeize (being abroad) for the king's ofe, 


by his prerogative. Alſo the king may grant 
x and by conſequence another may pre- 
(crids to have — within a certain 
or place. Dali. ch. 156. | Fr” 
See Stat, 11 Hen. 7. under title Hawks 


* 1. c. „ne 4 | 


+», an SS Eun Co df RU ER 


( Wild or Water Fowl. 2 


Stat. 25 Hen, 8. c. 11. ſet. 2. 8 F 


» T ſhall not be lawful, between the laſt of 
e May and the laſt of Aare, to take wild 
a fowl with nets or other engines, upon pain of - 
8, one year's impriſonment, and to. forfeit for 
he every fowl 4 4. the one half to the king, and 
d) the other half to him that will ſue for the 
ſame by action of debt, Cc. 

_ 3. Juſtices of peace ſhall have power to 
ad enquire, hear and determine, the offences 
* aſoreſaid, as in caſes of treſpaſs, 

4. It ſhall be lawful to any gentleman, or 
g any other that may diſpend forty ſhillings 
1 the year of freehold, to hunt and take ſuc 
by wild fowl with their ſpaniels only, with- 
n out uſing any net or other engines, except 
12 long-bows, 
"5 5. From the firſt of March to the laſt of 
June yearly, no perſon ſhall withdraw, take, 
deſtroy or convey, any eggs of wild fowl from 
or in any mu where they tall be laid, upon 


pain 
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-pain of impriſonment for one year, and to for- 
2 — . egg of any crane or buſtard 209, 
2 egg of bittour, heron or ſhove- 
for every egg of mallard, teal or 
—— Tyrone wr one moiety to the 
king, and the other half to him that will ſue 
; {fer the fame; and all juſtices of peace ſhall 
A © have power to enquire, bear and determine 
the lame. 

bs . 6. This act Thall not extend to any perſons 
that will deftroy-crows, choughs, ravens and 
buzzards, or their eggs, or any other fowl, 

or their eggs, not uſed to be eaten. 


Stat. 1 — 7. c. 27. _ chis Nature 
under title | 


Stat. 9 Au. c. 25. ſelt. 4. If any 2 

- whatſoever [between Fane 1. and Oct. 3 
yratly, by 10 Geo. a. ca. 32.] ſhall by. — 
tunnels, or other nets, drive and take ay 
wild duck, teal, widgeon, or any other wa. 
ter fowl, in any place of reſort for wild ſow. 
in the moulting ſeaſon ; and ſhall be con- 
victed thereof before one — by the. oath 
of one witneſs ; che ſhall — fow! 
forſeit 8g 5. half to the — and half to 
the poor, by diſtreſs; rendring the -overplus 
above the penalty and charges of diſtreſs; and 
—— to be committed to the 
houſe of eortection, not exceeding one month, 
nor leſs than fourteen days, to be-whipt and 
opt to hard labour, and the nets to be (ſeized 


ee in the peeſence of the juſtice 
F NAI. 


— . 8 
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ne 8 5 G. 3. c. 14. Intituled, An act for 
the more ual preſervation of fiſh in 
ne fiſh- ponds and other waters; and conies in war- 
rens; and for preventing the damage done to 
ns fea banks, withia the county of Lincoln, by 
nd the breeding conies therein, : 7 
yl, Sef. 1. Whereas the ſeveral laws in being 
for the preſervation of the fiſh in rivers, ponds, 
pools, moats, ſtews and other waters, are by 
ute experience found to be ineffeual to deter di? 
vers looſe, idle and diſorderly perſons, from 
, ſealing, taking away, or roying, the fiſh . 
ſon therein bred and preſerved; Be it therefore 
1. enacted, That in caſe any perſon or perſons fer 28 
from and after the firſt day of June 1765, June 1765, 
ſhall enter into any park or paddock fenced Perſons con- | 
in and incloſed, - or into any garden, or- n 6 nh 
chard or yard, adjoining or belonging to any after the of= 
dwelling-bouſe, in or through which parks or fn of 
paddocks, garden, orchard or yard, any river — 50 
or ſtream of water ſhall run or be, or where- fiſh in 66 
in ſhall be any tiver, ftream, pond, pool, moat, ponte; ts 
ſtew or other water, and by any ways, means 
or device whatſoever, ſhall ſteal, take, kill or 
deſtroy, any 'fiſh bred, kept or preſerved, in any 
ſuch river, - tream, pond, pool, moat, ftew or 
other water aforeſaid,” without the conſent of 
the — — oats —— be aid- or aid 
ing or ing in ing, taking, killing fitting 
or - deſtroying, any. ſuch fiſh as aforeſaid ; — — | 
ſhall receive ,or buy any ſuch fiſh knowing receiving or * | 
the ſame to be ſo ſtolen 1 taken as aforeſaid z 7 oy | 
4 and _ 4 


* « 
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and being thereof indicted within ſix calendar 
months next after ſuch offence or offences 
ſhall” have been committed, before any judge 
or juſtices of gaol delivery for the county 
* ſuch park or paddock, garden, orchard 
or yard, ſhall be, and ſhall on ſuch indi 
ment be, by verdict, or his or their on con- 
ſeſſion or confeſſions, convicted of any ſuch 
offence or offences as aforeſaid; the perſon or 
rſons fo convicted ſhall be tranſported for 
even years. 

$4. 2. And for the more eaſy and ſpeedy 
apprehending and convicting of ſuch-perſon or 
perſons as ſhall be guiley of any of the offen- 
n ces before - mentioned, Be it enacted, That in 
der makivs caſe. any perſon or perſons ſhall, at any time 
dh. and con. after the ſaid fiſt day of June, commit or be 
Viiding his guilty of any ſuch offence or offences as are 
invited herein before-mentioned, and ſhall ſurrender 
rue. Himſelf to any one of his Majeſty's juſtices of 
the peace in and for the county where ſuch 
| offence or offences ſhall: have been commit- 
ted; or being aprehended and taken, or in 
cuſtody for ſuch offence or offences, or on any 
other account, and ſhall voluntarily make a 
ſull confeſſion thereof, and a true diſcovery, 
| upon oath, of the perſon or perſons who was 
or were his accomplice or accomplices in any 

of the ſaid offences, ſo as ſuch actomplice or ac- 

9 be apprehended and taken, and | 

(halle. the triab of fick ecomnpiits or ecoim- | 

plices, give ſuch evidence, of fuch offence or of- 

W . fences, as ſhall be ſufficient to convict ſuch 

Wet accomplice or accomplices thereof; ſuch per- 

=. ſon making ſuch confeftion and diſcovery, and 

> 1: - — 9 

| | de of this act de 9 acquitted — 
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diſcharged, of and from the offence or offen- 
ees ſo by him confeſſed as aforeſaid. 12 $i 146 
. 8:8. 3. And be it further enacted, That in caſe Perſons con- 
any perſon or perfons (hall, after the firſt day Ling 94.05" 
of June, take, kill or deſtroy, or attempt to frroying, &e. 
take, kill or deſtroy, any fiſh, in any river fin rivers 
or ſtream, pond; pool or other water (not be- * 18. 
ing in any park or paddock, or in any gar- ] 
den, orchard. or yard, adjoining or belonging W 
to any dwelling-houſe, but ſhall be in any 
ather incloſed ground which ſhall be private 
property) every ſuch perſon, being lawfully 
convicted thereof by the oath of one or more 
credible witneſs or witneſſes, ſhall forfeit and — p 
pay for every ſuch offence. the ſum of five fiſhery 64. 
pounds, to the owner or owners of the fiſhery 
of ſuch river or ſtream of water, or of ſuch 
pond, pool, reg une Porn And it ſhall On com- 
and be lawful to and for any one or more . 
of his" Lehe juſtices of fun of- the ties 6 
county, diviſion, riding. or place, where ſuch _ — 
laſt mentioned offence or offences ſhall be com- hendiag the 
mitted, upon complaint made to him or them, offender ; 
upon oath, againſt: any perſon or perſons, for 
ſuch laſt mentioned offence or oſtences, to 
his or their warrant or "warrants to bring 
the perſon or perſons ſo complained of, before 
him or them; and if the perſon or perſons fo 
complained of ſhall be convicted of any of the 
ſaid offences laſt mentioned, before ſuch juſ- 
tice or juſtices, or any other of his majeſty's 
juſtices, of the ſame county, diviſion, riding 
or place-aforeſaid, by the oath or oaths of one 
or more. credible witneſs or witneſſes, which 
oath ſuch juſtice or juſtices are hereby autho- 
rized to adminiſter, or by his or their own 

| F f 2 con- 
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| bk nen then, and in ſuch caſe, the party 
| =» nl ſo convicted ſhall, immediately aſter ſuch con» 
upon con- viction, pay the aid penalty of five pounds, 
voa; hereby before impoſed: for the offence or offen« 
_ des aforeſaid, to ſuch juſtice or juſtices before 
whom he ſhall be ſo convicted, for the uſe of 
ſuch perſon or perſons: as the ſame. is hereby 
_— appointed to be forfeited and paid unto; and, 
— in default thereof, ſhall be committed by ſuch 
mitted to juſtice, or juſtices to the houſe of correction; 
the houſe of for any time not exceeding fix months; unleſs 


F correction 


in any of 


for fur the money forfeited ſhall be ſooner paid. 
months; Sec. 4. Provided-nevertheleſs, That i it (hall 
8 and may be lawful to and ſor ſuch owner or 
brought for owners of the fiſhery of ſuch river or. ſtream 
| Ry of water, or of ſuch pond, pool or other wa- 
mn any . ter, whereig any ſuchcoffence or-offences laft 
| Wain, mentioned ſhall be committed as: aforeſaid, to 
= ſve and proſecute for, and recover the ſaid 
ſum of five. pounds, by action of debt, bill, 
plaint or information, in any of his Majeſty's 
courts of record at 1 and in ſuch 
Wh action or- ſuit, no efloin, wager of law, or 
_ - Er 
within 6 provided that ſuch action or ſuit be brought 
_— or commenced, -within fix calendar months 
|” Fence, next after ſuch offence. or offences ſhall have 
been committed. - | 
© None liable - See. 5. Provided. always, and be it further 
de forfeit for enacted by the authority aforeſaid, That no- 
— thing in this act ſhall extend, or be conſtrued 
&c. wherein to extend, to ſubject or make liable any perſon 
| they bare a or perſons to the penalties of this act, who 
ſball-fiſb, take or kill, and carry away any 
fiſh, in any river or fiream of water, pond, 
pool or other water, wherein ſuch perſon or 
perſons. 


. 
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perſons ſhall have a juſt right or claim to take, 
kill or carry away any ſuch fiſh. 

848. 6. And — thiry eg sg e. 
ſand acres of land in this kingdorh alt 
unfit for cohivarion, and pet ebe me afe es- 
pable of rendering "great! profit, bythe" breeg® ©)" 
ing and maintaining conies us well to the owh-- -:-- - 1 
ors of fuch lands; us to u multitude" dt indufiri- TR 
ous manufacturers, who gain their livelihood t,; 
working upon coney woot: And wherew's a 
great part of the ſaid land is" already” uſed us 3 
warrens, in the breediag and 2 ht 


87 1 * * 


nies, but, becauſe divers — Ann one ne.. 

glecting their own HAeful trädes, have betuken 
themſelves to the taking, — and feng 
of conies, in the night - time; whereby the o Au 1 3 


etb and occupiers of ſuch warrens are greatly 
diſcouraged, and many ſuch owners and occii- 
piers. have: been indeed to deftroy ſuch war- 
rens, and others have been deter red from flock- 
ing tber lands, tothe" great” . " 
manbfaQures of this kid And where- perſana cow 


per 
effectual Wende of conies in wartet ; ni 


for venedy, thereok; Be i Forer 5rd, 29% 76G 
That if any perfor or pet ſons (ſhall; 3 1 


"d de 
after the: firſt day. of Jun, 1765, wil baren 
n the night. time, enter yuh} * 

lawfully uſed or k —_ 


45 the — keeping of conjes,' 
the ſame be not and hall then 4 
chere wilfully und wrongfully take or kin, in 
the time; any! Toney! of” cones; againſt ri | 
the [will of the owntr vf oder thereof, — | 
ande ang and Ang; thetein;” and fig} ness 
e the. © de "before "any. oh e 
2173 Ma-- * 3 


330 APPEND IX. 
| Majeſty's juſtices. of oyer and terminer, or ge- 
neral gaol-delivery, ſot the county where ſuch 
offence or offences ſhall be committed; every 
ſuch perſon and perſons-ſo offending, and being 
| thereof. lawfully convicted in manner aforeſaid, 
may be pe- ſhall and may be tranſported for the ſpace: of 
Wo. ſeven, years, or ſuffer ſuch other leſſer puniſh- 
tion, or by ment by Wwhipipng, fine or impriſonment, as: 
whipping the court, before whom ſuch perſon or per- 
benen, ſons mall be tried, ſhall, in their diſcretion, 
award and direct. 2 48 
Perſons con- Fact. 7. Provided always, and be it enacted, 
Ae aer, oe That no perſon who ſhall be convicted of any 
Vable to be offence againſt this act, ſhall be liable to be 
, convicted conyifted for. any ſuch offence under any for- 
2 mer act or acts, law or laws, now in ſorce. 
Sec. 8. And whereas great miſchief and da- 
mage has been, and ſtill may be, occaſioned 
by the increaſe of the conjes upon the ſea and 
river banks in the county of Lincoln, or upon 
3 the land or ground within a certain diſtance 
rn net age com the ſaid banks: for remedy thereof, Be 
t exrend to ĩt enacted by the authority aforeſaid, That no- 
| deſtroy- thing in this act contained ſhall extend, or be 
+, . conſtrued to extend, to prevent any perſon or 
ne on the perſons, from killing or deſtroying, or from ta- 
Dee Lig and carrying away, in the day-time, any 
* — ,conies, that ſhall be found in any ſea or river 
D or ta bo erected, for the preſer- 
c. vation of the adjoining lande from being over- 
| flowed by the ſea,or. river water ſo far as the 
flux and reflux of the tide does ar ſhall extend, 
or upon, any land or ground within one fur- 
W long diſtance of ſuch ſea or river: banks, but 
ö a doibte 15 that, it all, and may be lawſul toi and for 
ua perſon; or-perſons," to guter wpop adyifuch 
dans, [and or. ground,» 65 wee wich 
F 2 o 11 
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di 11 Nef ann? 


APPENDIX ax 
the ſaid county of Lincoln, and to kill, deftroy,' 
take and carry away in the day - time, to his or 
their own uſe, any conies ſo found upon any 
ſuch banks, land or ground, as aforeſaid, with- 
in the ſaid county, he or they doing as little 

.as may be to the owner or tenant of 
ſuch banks, land or ground; any thing in this 
act contained to the contrary notwithſtanding. F 
Sec. 9. Provided alſo, That no perſon Aus ange 

nerfons fall be obliged to make ſatisſaction . 
fy unleſs . e Creed dec. 3 

ot ; oned by 
. 1 traute | 2 


* 


exceed 
tr) : 1 1 85 > 13, 


Caſes py” aged on the Game ah in 
© the King's Bench fince Lord Manſ- 
ficld's coming to prefde in that court. 


HIS was a conviction, hich oats the weste 
| crown paper) upon 5: e914; [fee g. 256.) onthe games 
Ie was made by Tabu Byrbeſea and Fob Twr- en 
ner, Eſq ; two pt his Ma r 
peace for the county of iltry and; was to the ne 
effe following. Be it That on ſon con 
cc. Jahn Melb of the pariſn of Hiperton in the ted had not 
-county of Wilts aforeſaid, yeoman, in his own 209 g the 
proper perſon,” cometh; before us, Gr. Juſtices, 3ns required 
Ec. And now he giveth us the faid: Juſtices by 22 C23 
aurice 5 ow. 
orvis of Throwbridge: in the county of Wilts 148—1 54- 
bourer, within; three months now laſt paſt, 7 30 Ce. 
thats to ſay; on the th day of December now z, 
laſt paſt, in the 28-year} Sci with force and Feorvii, 
arme; im a certain Held edmmonly called, Mc. 
„hing and being within the: pasiſb 06-Hi/perton 
aforeſald in-the county. of Ae ash «= 
yu N _—_ co 4 


Ip 
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unlawhilly keep and uſe, and had in his cuſto- 
dy and poſſeſſion one ſetting · dog and ſetting- 
net for the deſtruction of the game; and did 
theri and .these ride with and hunt the ſaid let 
ting dog, with an intent to / kill and 
the game; be ibe/ ( id ifaurice ar vis, at the 
time and place wen be ſo kept and uſeil the 
ſaid. ſetting · dog and net and had the fame in 
| — — poſſeſſion, was not qualified by 
any laws or ſtatutes: of his realm, to kill game 
uy er to keep or uſe ang nets, dogs or other en- 
Seines ir the deſtruction of 'the game ;, con- 
trary to the form of the ſtatutes im thnt caſe 
made and provided, And thereupon after- 
wards, that is ta ſay on the 12th day, Oc. 
| oe, aforeſaid, Thomas Webb, ſervant and game- 
| keeper to Edward Eyles, Eid; for the manor 
of Hilperten aforeſaid in the county of Wilts 
3 aforeſaid, a credible witneſs in this iche, in 
is d eren er rale; cometh before us, 
. and taketh his corporal oath on the holy 
Fee © pal af God, ta ſpeak the truth of and — 
. abovementioned and ſpe- 
hh | cified in the ſaid information before us the 
ſeoid, &. the juſtices aforeſaid, having ſufficient 
% power and to adminiſter — oath 
"1 ”** roche. faid 1 in this behalf? And che 
; ene dich am Webb: being io ſworn 23: aforefaid, 
iis that is to fayy/ on the ſaid 12th 


3 day, Me upon) bis ſaid cath ſo taken before 
* t. | vs the faid juſtices aforeſaid, ſaith, Jepoſeth arid 
46  ſweafeth, of and concerning the premiſſes a- 


ſoreſaid in. the ſaid | information abovemention- 

* — bel and ſpecified, „That, . {folly* proving 
the ſoct z] beothe laid A. Jarvis at the time 
i and place w be fo nhept and uſdd the ſaid 


„ 14 


"% 
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dence aharoupon giyen, — 


thing for himſelf in his own defence, 


APPENDIX. 
nd poſſeſſion, qualiſied 
, 1 


engines for the deſtruction of game, con 

to the form of the ſtatutes in that caſe 
and provided.“ Whereupdt® the faid MH. F. 
having firſt been duly ſummoned in this bebalf 
to anſwer the premiſſes, and having due notice 
thereof, -afterwards, that is to ſay, at the houſe 
of &fe.'a and being preſent in his pro- 
per beſote us the ſaid, We, And the 
ſaid Wibb the witneſs aforeſaid alſo ap- 
ring and being preſent beſore us the ſaid 
— and the information aforeſaid and the 
ter therein contained, and alſo the ſaid evi- 
wo erm hr 
preſence of 
witneſs aforeſaid 


and of us the ſaid ces, he the ſuid Aaur ied 
Farvis is aſkes by us the faid-juſtices,'* If he 


the ſaid A. J. hath, knoweth or can ſay any 


and concerning the premiſes 'aforefaid 3 a 


why be the — de conviee | 


ed of the premiſſes aforeſaid,” 
in and by the faid information.” 
Maurice arvis, now here before us 
juſtices, denies that he did keep and 
ſaid ſetting-dog and net, and had the 
his cuſtody and poſleflign, in manner and form 
as is above charged on him: But ſhews no 


ſufficient cauſe before us the ſaid juſtices, why | 


he ſhould not be convicted of the offence above- 
ſaid charged on him in the ſaid information. 


And upon beating and examining the whole 


matter aforeſaid, and - thing alleged by 
the faid Mourice Jarvis ——_—_— 


or to keep or uſe any nets, dogs, guns or other | 
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the premiſſes aforeſaid, It manifeſtly and plain- 


„ere eee ory 


} cording to the 1; 


AM. F.. was pot then any wiſe-qualified, | 

impawered, licenſed. or author iſed, by or; gc- | 

oh this realm, tockill game; 

and that the J. is guilty of che pre- 
miſſes aforeſaid charged on 5 in by the 
fai& information. Therefore it is now here con- 
ſidered and a judged by us the fad juſtices, that 


the ſald MH. J. upon the teſtimony of the ſaid = 


caſe made and provided ; and that the ſaid 


Dene, Moll the witneſs aforeſaid! an his oath 


before us the, ſaid juſtices fo taken a aforeſaid, 
be and js conrifiod ofthe premiſſts aforeſaid, 
according to the form of the ſtatutes in 


F.-do forteit_ the fam of, 54, foe the offeges 


4 afozieid, as the ſtatute directs, &c. Mn e 


Mr. Geuld foe cha defendant taok exceptions - 
10 this. eaaviftion; Aal Mr. Nortes _ 
Gor the plein 1673; NV. 
Led Auna aid it was nevilafs 0 
—— reaſhes for quaſhing this conviction; 
when gos alone is folly ſaſficient. It is now 
ſettlad by the uniform. coutſe of authorities, 


* that the qualifications malt bs all negatively et 


out v otherwiſe; the juſtices have no Juriddie+ ; 
u- bnd killing ee a N | 
dogs or engines for the deſtruct 

obiter: ſaying in 10.Medi (if it unt a book het 
better authority than it is,) would figaify no- 
thing, when the determinations are the other 
Way. There {is a-great- difference between the 
purview; of an act of parliameat; and a pro- 
viſo in an act of parliament, In the caſe of Rex 
v. Marriat, Aich. 4 Gan. 1. B. R. ¶ i Strange 
66] where "the witneſs only. ſwears generally ; 
it nn iofofficient : And the "ne 


374 
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who convict upon the evidence of the wit - 
neſs, can have no other or further ground ta 
go upon than what the witneſs ſwears. In the 
caſe of Rex v. Hill, 2 Ld. Ram. 1415. in this 
court, H. 12 Gen. 1. It is the very point eſta - 
dliſhed and ſettled, That che general aver- 
ment is not ſufficient 3 and that it muſt be a- 
verred that the defendant had not the partice- 
lar qualificativns mentioned in the ſtatute, as 
to degree, eftate, Wc.” In the' caſe of Bluet 
gui tam v. Needs, Comps 525. the general a- 
verment of the defendant's not being quali- 


fied,” was holden to be ſufficient u an ve * 


tion; tho” inſuſſicient upon a conv The 
diſtinction is obvious between an action ney a 


conviction.” And there it was agreed (and it is 


given as a reaſon why it is not good upon con- 
viction, ) „That it muſt be made out, before 


4 That dn hdd; uo manner of 
Hor, the wieel fear only generally 
ified, % The | 
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the premiſſes aforeſaid, It manifeſtly and pla in- 
appears unto us the ſaid juſtices, that the 
id- M. J. was not then any wiſc-qualifed, 


 impowered, licenſed. or author iſed, by or gc- 


- cording to the 1; 


of this realm, to kill game; 
and that the J. is guilty of che pre- 
miſſes aforeſaid charged on him and in by the 
8 herefore it is 77 con- 

and adj dy us the ſaid j that 
the ſaid MH. J. upon the teſtimony of the ſaid 
Thomas Mall the witneſs aforefaid,' on his oath 
before us' the. ſaid juſtices fo taken as aforeſaid, 
be and is convicted of the premiſſts aforelaid, 
cſs maj und e e wh fa A 


Ane nn of ct 
Me. e eee 


to this conviction. Ae A 
nd the plaigtif.-mom—— 

Lord Aena faid it was needlef 0 lob 
into many feldes for quaſhing this con viction; 
when ane alone is fully ſufficient. It is now 
ſettled; by the - uniform. courſe of authorities, 


chat the qualifications maſt be all negatively ſt 


out: otherwiſe; the juſtices have no juriſdic · 
tion qver the perſons Pilling game or keeping 
dogs or engines for che deſtruction of it. The 
abiter ſaying in 10 Mod; (if it was a book of 
better authority than it is,) would ſignify no- 
thing, when the determinations are the other 
Way. There is a great- difference between the 
puryſew, of an act of parliameat; and a pro- 
viſo in an act of parliament. In the caſe of Rex 
v. Marriot, Mich. 4 Geo. 1; B. R. ¶ 1 Strange 
66] where the. witneſs only. ſwears generally ; 
it was holden iofufficientz. And the * 
2% w 


EZ , ” ̃ . . cc EANRNF . ²ͥͤ ' ww WW Www Tr TID WW WW TC __— m ◻hůñ̃ r ů ᷣ ; . CO CO CE 
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who convict upon the evidence of the wit- 
neſs, can have no other or further ground to 
go upon than what the witneſs ſwears. In the 
caſe of Rex v. Hill, 2 Ld. Ræym. 1415. in this 
court, H. 12 Ges. 1. It is the very point eſta- 
dliſhed and ſettled, That che general aver- 
ment is not ſufficient 5 and that it muſt be a- 
verred that the defendant had not the particu- 
lar qualifications mentioned in the ſtatute, as 
to degree, eſtate, Sc.“ In the caſe of Bluet 
gui tam v. Needs, Compns 525. the general a- 
verment of the defendant's not being quali- 
fied,” was holden to be ſufficient upon an ac- 
tion; tho” inſufficieat upon a conviction, The 
diſtinction is obvious between an action and a 
conviction.” And there it was agreed (and it is 
given as a reaſon why it is not good upon con- 
vidion,) That it muſt be made out, before 
the juſtice, that the par e 


: And the juſtice —_ — 


Here, the witneld ſwears only generally, de That 
juſtion judge fe generally only, - Tho fream 
ces ad it generally o 
F So the 
concluſion which- the juſtices draw from the 
teſtimony of the witneſs, muſt be as general as 
that In the caſe of Rex v. Piitles, 
it was laid down as /a/rule, ** That the want 
of the particular qualifications required 
& 23 Car, a. c. 28. -ought to be nega 
out in convictions: And the only 
there was, whether it was neceſſary to add 
roy ar, dub: 
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upon 8 & 9 V. 3. c. 26. for having a coining 


preſs, every thing which ſhews that the defen- 


dant had not authority, muſt be negatively ſet 
out. And fo it was done, in the indictment 
of Bell, which was lately argued before all the 
judges. I take the point to be ſettled by the 
conſtant tenor of all the authorities; and I 
think upon very good reaſon, (if there was need 
to enter into the-reaſon at large, after it has been 
fully ſettled already.) Therefore I am of opi- 
nion that the conviction ought to be quaſhed. 

Mr. Juſtice . Deniſon concurred with Lord 
Mansfield. He ſaid it was a clear caſe; and 


that it was fully ſettled and eſtabliſhed, ** That 


in theſe convicti the want of the -particu- 
lar qualifications mentioned in the act of 22 
& 23 Cer. 2.-0ught to be negatively ſet out: 
If not, the juſtices have no jutiſdiction to con- 
vict the defendant as an offender, And the 
evidence and adjudication ought, both of them, 
ta be, That he has not theſe qualifications, 
which are  ſpecihed in that act, nor any of 
them.. you ate not obliged to go ſur- 


ther than the words of this act of parliament of 


22 & 23 Car. 2. and that was the caſe of Rex 
v. Pickles, But however, in that caſe, the pre- 


ſent point was eſtabliſhed and taken to be in- 


diſputable. It is ſaid, that It is ſufficient to 
lay che offence in the words of the act of par · 
liament;? But that is not al ways ſufficient : It 
may be neceſſary to go further. P. 28 Geo. 2. 
B. R. Rex v. Chapman, about robbing an or- 
chard, was a caſe where the mere purſuing the 
words of the ſtatute was not ſufficient. But 
this point now before us is a ſettled caſe: And 
therefore there is no need to enter into argy- 
tt ibni ai A163 2612 gi eib ene 
EA / 


{ 

{ 
| 
": FF 
I 
4 
1 
t 
] 
I 
I 
\ 
t 
4 
tl 
t] 
by 
ti 
ye 
on 
m 
A 
ſt 


r wn ww „„ n—_— 


r i £&. Fn Co Sue doe de 


APPENDIX. 337 
ments about it; the conviction ought to be 
quaſhed, - Mr. juſtice Her concurred. 

- This was an aQion of treſpaſs for breaking, Placing co- 
entering and digging up the plaintiff's cloſe, ales upon 
and filling up and ſpoiling the coney-burrows — apr 
there, &c. And there was a ſecond count for. lord is con- 
doing the like in the plaintiff's free warren, ent with 
Several pleas were pleaded, by leave of the nat: And 
court. Plea, as to the firſt count was a juſ- the commo- 
tification under a right of common in 20 acres 42 
&c. and that the coney - burrows were wrong- 42 8 — 
fully, unlawfully and injuriouſly newly erected much leſs 
and kept up there: By reaſon whereof the ſaid - dag won 
common was ſurcharged and ſpoiled ; ſo that . — 
the defendant could not enjoy ſufficient com- 9 £9 
mon in the ſaid 20 acres, as of right he ought. IN 
ſhall, 


And therefore he juſtifies the breaking, entering 
and digging up the plaintiff's cloſe, and filling 
up and ſpoiling the coney-burrows, as: it was 
lawful for him to do, in order to abate the ſaid 
nuſance. There was alſo a ſecond juſtification, 
much to the ſame effect. To the ſecond count, 
were two juſtifications not much different from 
the former. The plaintiff demurs to - theſe 
pleas: And the defendant joins in the demurrer. 
Mr. Moreton argued for the plaintiff, and Mr, 
Alton for the defendant  , ; 
Lord Mansfield. The queſtion turns upon 
the remedy ; whether it is abatable; whether 
the commoner tan do himſelf juſtice, It may 
be prejudicial to the commoner, yet not inju- 


. rious: It may be both prejudicial and injurious, 


yet not abatable. The lord by his grant of com- 
moo, gives every thing incident to the enjoy- 
ment of it, (as ingreſs, egreſs, &c.) and thereby 
authorizes the commoner to remove every ob- 
ſtruction to his cattle's grazing the graſs which 
cn AnLd G g | grows 
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dern of theigrant, A hedge; a gate ora wall, to 
inconfiſtene 
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grows ſuch a ſpot of ground: Becauſe 
— —„—-— — whths 


the commoner from entering, 
tend in His beaſts, The grant gave him 
t in his beaſts : There · 
ized him to remove any 
y repugnant to that liberty. 
Dad ne the lord has done no- 
thing contrary to the grant t He has not ob- 
öC—— — and pee: 
—— The lord has # right to put 

his common: 2 appears from the 
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free warren makes no difference. 80 
the queſtion is not, Whether this be 
2 by * + Whether it it is abatable.“ 


11 


ay 


et 
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of the commoner.“ The i 
e 
Kroy: the ſtate of the lord, in order to pre- 


1ſerve: his own mall right of cammod.” 1 Re. 


; tification would make him a judge in his own 
cauſe,” No: let bim take his proper remedy. 
This is plain reaſon ; even if it was not ſup- 
ported by authorities :: hut the caſes are alſo 
ſtrong, to prove it. The only point of this caſe 
turns upon theſe pleadings calling it a nuſance. 
But this will not make it a 7 abatable 
defendant himſelf; nor ci it alter the 
law., In Sir Jaume Hor ſos caſe, Cre. Fac. 

Gg 2 229. 


cannot be bin own judge.” 80 bare, this juſ- - 
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229. It was adjudged That the commoner 

has no other intereſt than to take the common, 

by ſeeding his cattle there: And may not de- 

ſtroy the conies nor coney-burrows.” A coney- 
burrow is not, of its on nature, à nuſance: 


Therefore the nuſance depends upon the number 
of them: And: you can, at the utmoſt, only 
abate ſo much of the thing as is a nuſance. 
You. cannot deſtroy the whole, (which is the 
rigbt here claimed 3) but only ſo much of the 
4 thing as mi kes it a nuſance. In Sin J. . 688. 
3s in the caſe Rex v. . 
| mand expreſaly declares ſo. 
builds his houſe up ſo high, as to be a nuſance 
to his neighbour, by obſtructing his lights or in 
aoy other reſpect ariſing from its exceſs ;' you 
can't: deſſroy the whole houſe ;- but only ſo 
mach of it as by its exceſs above what _ 
lowable, conftitutes'the nufance. | 
Mr. juſtice Mer was of the ſame opi 
This juſtiſication is clearly bad. It is founded 
be rae, on which: cannot be main- 
It ia admitted That a - commoner 
cannot, in this caſe deſtroy the conjes,” Con- 
he cannot deſtroy the burrows : for 
Eqn, bee ying the con ies. If the lord 
bas exceeded 6d be of: bis d the law 
is to determine the quantum of ſuch exceſs ; 
and to the law the commoner muſt reſort for 
| his remedy, if be is aggrieved, Per cur. unani- 
$ e, 1 ng 
1 9 42 J {14636 


| = q . -. . 5 9 Y 
. - {3 14 7 T3 i. © 1 G47) "13-7 3% 3,0 


3 TABLE 
£ 48 __ & £4 Av il 


On the contrary, it is eſſential to a free warren. 


SY ana 7” 3 os T7 4-4 FF * = 4 Ee. c x SER. 


* 


— , 
- 
Ga * Cy 


„ 


4 
„ ” : = » TY T7 * "i „ 


'T . . 


or THE 

. . 125 . E 85 c. 
15 Contes. | a 
Page 
TAT. 21 Ed. 1. ſt. a. An. Dom. 1293. 8,9 
Stat, 1 Hen. 7. c. 7. 912 
Lord Cole's commentary on the foregoing 115 
ba 12—1 
n r "0 16—18 
Stat. 24 & 23 Car. 2. c. 2. 1821 
Stat. 5 Geo. 3. c. 14. 329, 330 
eee eee coties 21425 337 
n Weer. 


39 468 


Stat, Weſt, a= r. An Dow 199 42.44 
Lord Cake's commentary on the preceding act 
ang 
t 21 Ed. 1. ſt. 2. and 1 e. 7. Ser 
St, 26 K 1. , 2. and. * 0 


Stat. 19 Hen. 7. 4 — 
Stat. 5 El. . a Fith, " ** 4 
Stat. 3 Jac, 1, c. 13. 49—54 
Stat, 7 Jac. c. 13. 3845 
Stat. 13 Car. 2. c. 106. 37 3 


Stat. 3 & 4 W. & M. c; 10% 505 5965 
3 I, G1. 65—70 


- 
, 
2 


347 


Table of the Titles, &c. 


Stat. 5 Geo. 7. c. 23. 70—72 
Stat. 9 Geo. 1. c. 22. 72—85 
Stat. 10 Geo. 2. c. 32. 8 


Stat. a8 Ged. 2. c. 19. 8 


AG "_ caſes _— to Deer, 91—136 


Filh. | | 

Stat. 34 4 Ses this 6 under Deer · 
Stat. 13 Ed. 1. c. 47. 2 
Lord ok;'s commentary on the preceding - 
137, 13 
Stat 13. Ric. 2, e. 9. 139, 140 
Stat. 17 Ric. 2. C. 9. 15. T 140-143 
Stat, 2 Hen. 6. c. 18. 4463. 144 
— Elz. c. 17. | 144—151 
5 Elz,c. 2. , . 151—157 
2 eg 157 —159 


Stat. 4% 5 W. G II. c. 23, - 159—163 


at. 10 & 11 W. 3. c. 24. 1631 


Stat 4& 5 Ann. c. 21. 169—17 
Stat. 9 Ann. c. 26. N 177—187 
S at. 1 Geo. 1. c. 18. 187-200 


Stat. 9 Geo, 1. c, 22, See Deer, 


. Sat 9 Geo! . e. auen 
Stat. 5 dio 2. . 206—270 
Stat. 2 Geo. 3. c,"15. 28 
Stat. 5 Geo. 3. e. +» 3250 
Gian (in genoral,) ,and Game kiip 

ers. „ 
Seat. 13 Ric, 2, C.1 5 2220s 265 
Stat. 33 Hen. 8. . 456620 


Wanne a 


= 


5 
0 
2 
. 


r c 
* 


Table of the Titles, c. 


— Page 
gut. 48 5 W. & M. 3. 1273 —276 
Stat. 5 Ann. c. 14. 276-26 f 
Stat. 9 Aan. c. 25. 281—284 
Stat. 3 Geo. 1, c. 11. 285—289 
Stat. 2 Geo. 3. c. 19. 7 
G2ouſe or Moor game. 
Stat, 1 Jac, 1. c. 27. ſe. 2. See Bares. 
Stat. 4 K 5 W. 3. G 27. 293 
Stat. 9 Ann. c. 25. | ; ib. 
pares. 
Stat. 14 & 15 Hen. 8. c. 10. | 294 295 
Stat. 1 Jac. 1. c. 27. | 295— 300 
Stat. 23 Eliz. c. 10. Zoo, 301 
Stat. 22 & 23 Car. 2. c. 25. +. 
Stat. 9 Ann. c. 25. | ib, 
Hawks and Hawking. 
Stat. 34 Ed. 3. c. 22. l 302 


Stat. 37 Ed. 3. c. 19. 
Lord Cot“s commentary on the cn 


” 
Sat. 5 Eliz, c. 21, See page Ws... Wy 
Stat. 11 Hen. 7. 5 307-309 


343 


Stat, 29 Eliz. c. 10, 309 


Partridges and Pheaſants. | 


Stat, 11 Hen, 7. e. 17, See pagetigo7. 
— 23 Elim: «. bat 310—313 
en 1, c). See page 295. - KA 


„ 
4 . 


* 


ae the. Tiles, -&6c. 4 
Page 


67 Jas 4% C. % M1 VT 313—3ʃ9 
- 9 Aan. c. 23. me * ane Fg 


- Pheaſants. See Partrlvges, | 
Wt hg Fee * goo. 


wa 47 14 


Swans, 1 page 322, 23. 


Mild. or n fowl. 


Stat. 25 Hen. 8. c. . + BH 324 
Sent. 1 Jac. 1. c. 47. * * 
* * 1 Ri 


N HB ; I ry 4 N 1 171 
„ „ p ( 
Ws £4 1 " 
L 44 . 1106 
— ” 4 1 
= 
©#* 4 
* , 
a * k 7 ˖ 0 7] 
* 1 * | Lis ” Py 


E . * 4 ” "= 
ame 262 to er HE TRCTS 4 9 14% 1 
8 = 


" 7 9 - ICE 4 
171 xt "3. 1 > © 3922 : 945". 
| rw 00370; 47+ 23037 
bk F. +8 $4.4 
4 


. nad FA 4.4 — ” 
oy 1 VS 224 1 11 
Ne * nnn * 

. _— Is A 


+ off pg A} ry t "HHS 


AO 4a = &a 


* 
- 


IANS WF Ä os OR 


K 


10 =P © . WEN 5 
8 . 7 E N 9 x. 


oo 4 1 No 5 


The la G and Dos A4. 


Sa; & as 7 e. * " Intituled, «An 


I © act ſor the the preſervation of the game 
within that 25 * Gr 
<, England.” git wa "og * 


The preamble fetw-forth; „ 


: 
a 


| hath lately been much diftroyed, 5 n | 


ſeaſans, in England; for remedyi 
is enacted, that "after Jaw 24 2 f ahy 
perſon willfully take or ill any bare, pheaſant, 
partridge, mor- game, heath · game, or grouſe, 
in the nights or uſe any gun or engine for 
defffoying ſuch game as aforeſaid, on con- 
viction before a ſuſtice for the firſt offence he 
ſhall be impriſoned not leſs than three calen- 
dar months: And if any perſon having been 
once convicted, ſhall. a er warde de guilty of 
* like. offence; he hall be committed to the 
e or houſe of correction, ſor not 
calendar months ; and ſhall, for 


leſs than 
each offence, be once publick! whipped in 


Woe hai goo! hall be. #: ah 


. 2: Aﬀter ow e on 1 
4 taking or deſtr 
gun or other Aung ſuch, on con- 
22 ſhall SE than —_— 
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And in caſe” the penalty be not forthwith 
paid, the fame fhall de levied by diſtreſs 
nud ſale, with all coſts; and the forfeitures 

when paid ſhall be applied to the informer and 

the poor of the pariſh; and if no diftreſs can 


de had, juſtices may commit the offender to 
the common gaol, for à time not leſs than 


three calendar months. 
Sa. 3. For ſpeedy conviction of offenders 
juſtices, before perſons ſhall be con- 


Is, 
zeſty's juſtices of the peace ſor the county of 
e rm and the time and place, 
when and where the ſame was committed, as 
| #, the caſe ſhall be.) Given under my hand and 
-, ſeal the day and year aforeſaid, © © 


_ Perſons j ing themſelves agprie- 


ved by any thing in this act, may appeal to the - 


next quarter ſeſſions, within days after 
the cauſe of complaint ſhall have ariſen, gi- 


plüwKẽlned againſt; and in two days after ſuch 
| natice, entering into ſome 
juſtice, with ſufficient ſureties, conditioned 

to try the appeal, abide the order and pay 
coſts that may be | awarfed; and | juſtices 

dt quarter-ſeflions, upon proof as aforeſaid, may 

hear and finally determine cauſes of appeal, and 
award ſuch. colts as they ſhall judge proper ; 
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ving fourteen. days notice to the perſons com- 
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which determination ſhall be and no r- 
der made touching conviction of offenders ſhall 
be quaſhed or removed by. Certiorari, &c. into 
any court of record. _ 


* Sat, ode 3. c. 18. laticled, « Anat for p 
. « preventing the ſtealing of dogs. 


2 preamble recites, chat, as the practice 
ing dogs have lately increaſed, it is en- 
acted, That after May 1, 1770, if any per- 
fon ſhall Real, fell, buy, or detain any dog, 
knowing the ſame to have been ſtolen, upon 
conviction on the oath of credible witneſſes, 
L offence, forfeit not leſs: 

| pounds, together with the charges 

ing ſuch conviction, to be- aſcertained 


a 
by the juſtice by whom the -offender ſhall be 


convicted; and in caſe ſueh penalty ſhall not nr | 
| be forthwith paid, fuch juſtice ſhall commit 
. the offender to the common for. not leſs 
than fix calendar months, perſons once | 
ſo convicted, and afterwards: guilty of tige 
like offence, Mall forfeit not ' leſs than thirty, 
pounds, with the charges previous to, and at- 
tending the conviction: Which penalties 

ſhall be paid, one moiety ts the informer, and 

the other to the poor of the pariſh ; and on 
— payment, the offender ſhall be committed 
or 


until payment is made; and the juſtice 
nder to be publickly 
hours of twelve and 
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Se. 2. Juſtices may grant warrants to | 
fearch for dogs ſtolen; and in cafe ſuch ſhall 


be found, or their ſkins, to cauſe the ſame to 


be reſtored to the owner; and the per- 
ſon in whoſe cuſtody ſuch ſhall be found, 


(in caſe it appears that he was privy to ſuch 
dog having been ſtolen) hall be liable to like 


. and puniſhments, 
* 


hee e the eee 
to be drawn up in the following form. 
- Be it remembered, that on the 3 of 
in the year of our Lord | 

4. B. is —_ before us 


of his Majeft 17 Jn of the peace for © 
(ipec 


county of ifying the offence and the 


time and ac hen ne rot the ſame was 


committed, as the caſe ſhall be) Given under 


our hands and ſeals the day and year aforeſaid.” 


* 


Sect. 4. Perſons whe think themſelves ag 
grieved by any thing done in purſuance of the 
act, may appeal to the juſtices at the next 
quarter ſeſſions; the appaltiine giving fourteen” 
days notice to perſons complained againſt ; and 
in two days after ſuch notice, entering into 


recognizance; and the juſtice on due proof, 


ſhall hear and finally determine the cauſe in 
a ſummary way, and award ſuch coſts as they 
ſhall judge proper; and ſuch determinations 


ſhall be final and coneluſive ; and no order 


made ſhall be quaſhed for want of form, or 
NU I Es Ce ET ox 
of record. | 
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Books lately publiſhed.” 


AN InTaoDucT1ON to the KNowLEDGE 
of the Laws and Consrrruriox of 
NGLAND, By T. CUNNINGHAM, £/q; . 


An Inftitution ought to have two Properties ; 
the one, that of à perſpicuous and clear 
Method; and the other that of an Univerſal 
Latitude and Comprehenſion, : . Whence 
the Students may have a little Pre- notion 
of every Thing, like a Model towards a 
” great Building, Lend Bene, 


Students are to be trained up to the Know- F 
| ledge, and higher parts of the Law, by In- 

. flitutes; which ſhould be wrote in à clear 
"Method: Let the whole of private Right, 
or the Laws, of Meum: and Tuum, be gone 
over in theſe Elements ; not omitting - ſome 

© Things, and dwelling. too much upon o- 
thers ; but giving a little Taſte of all. 
Analyſis of this Introduction. 
Lau is either (Chap. 1.) Natural, or Arbitrary, 


containing Fus Gentium, and Jus Publicum ; ; 
which comprehends the Laws of England, 


+ which are divided into (Chap. 2.) LE: 9 


Comma; Law, which is Spiritual, con - 


— 


BOOKS lately pabliſhed. 
ing Offences or Pleas, us Blaſphemy, Schiſm, 
| Gee Dilapidations, Repairs .. of 
hurches, Marriage, Adultery, Fornica- 
tion, Polygamy, Divorce, Baſtardy, Hereſy, 
Ordination, Admiffion, Inſtitution, Induc- 
tion,. Preaching, Tithes, Modus, Pen- 
ſion, Procurations, Simony, Wills, Lega- 
cies, Probates, Inteſtates, Adminiſtration, 
Penance, Appeals. Courts, as the Convo- 
cation, the prerogative Court, the court of 
DOR Arches, Audience, Faculties, 
the Biſhop's Court, the Archdeacon's Court, 
the Court of Peculiars. Punifhments, as 
Excommunication, Penance, Suſpenſion, 
Deprivation, ation. Temporal, the 
- ObjeRts of which are, Cauſes concerning 
the royal ves; the Rights of Sub- 
Jes, the Liberty of Subjects, Deſcent of 
Land, the Nature of Eſtates, the Extent 
of Eftates, the Qualification of Eftates, 
the Manner of conveying Eſtates from 
one- to another, the Ceremony of . 
ing Eſtates, the Form of Contracts, the 
Solemnity of Contracts, the Obligation of 
Contracts, the Expoſition of Deeds, the 
Expoſition of Acts of Parliament, Proceſs, 
Proceedings, Judgments, Executions, the 
Bounds and Limits of Courts. Courts, as 
the Court of Chancery, the Court of 
King's Bench, the Court of Common 
Pleas, the Court of Exchequer, the Court 
of the Lord Steward of the King's Houſe, 
the Court of Marſhalſea, the Court of Ad- 
- miralty, the Court Martial, the Hundred 
Court, the Court Baron, the Cyurt * 
. Q Is e 


© BOOKS lately publiſhed. 
the Court of Turn, the Court of Pie-pow- 
der, Juſtice-Seat, Swainmote, the Court 
of Attachment, the Courts of Univerſities, 
the Court of Huſtings, the Court of Con- 
AIſcience, the Court of Common Council, 
The Chamberlain's Court, the Wardmote, 
the Court of Halymote, the Court of Cur- 
ſus Aquz, the Courts of Wales. Puniſb- 
menti, as Beheading, Drawing, Hanging 
and Quartering, Drawing and Hanging, 
Burning, Hanging, Tranſportation, Im- 
priſonment, Fines, Amerciaments. Chap. 
II. Particular Cuſtoms, as Borough 
Foglic, Shortford, Gavelkind, Freebench, 
Conſuetudines Londini, Maii Iaductio, 
Mores Mercatorum, Cenſure, Marchet, 
Childwit, Landcheap, Mortuary, Bull and 
Bear. Chap. 4. III. Statutes. 


2. The Second Edition of a new and complete 
Law Dictionary, or general Abridgment of 
the Law, on a more extenſive Plan than an 
Law Dictionary hitherto publiſhed ; Con- 
taining, not only the Explanation of the 
Terms, but alſo the Law itſelf, both with 
regard to Theory and Practice. * uſe · 
ful to Barriſters, Juſtices of the Peace, 

Attornies, Solicitors, &c. | 
| By T. Cunningham, Eſq. 


3. Tue 


* 


1 


3 vols, 4to, - 


| BOOKS lately publiſhed. 


3. The Law of a Juſtice'of Peace and Pariſh 


Officer: Containing all the Acts of Par- 
liament at large concerning them, and the 


Caſes determined on thoſe Acts in the Court 


of King's Bench. To which is added a 
Collection of Precedents reviſed and ſet- 
tied by Perſons of Eminence in the Law; 
compriſing 2 greater Variety than any other 


"Work of this Kind extant, By John Lord © 
" Vifcount Dudley and'Ward, and 7. Cunning- 

bam, Eſq. 2 1 Wo 
Note, under the following Titles, namely, Ale- 


houſes, Apprentices, Articles of the Peace, 
Award, Bail, Baker, Bankrupt, Baſtard, 
Brewers, Burglary, Butter and Cheeſe, 
Certiorari, Church and Church-yard, Con- 


ſpiracy, Conſtables, Conviction, Coroner, 


Diftreſs, Game, Gaming, Hawkers and 
Pedlars, and Highways, are many Taſes 
determined in the Court of King's Bench 


face Lord qa vp came to preſide in that 
\ Court; and un 
a Series of Deciſions of the Court of King's 


er the Title Poor is inferted 


Bench upon Settlements, from the. Death of 


Lord Raymond in 1732, to Trinity Term 


1768 incluſive, being the only authentick 


_ Colleion of Determinations on the Poor 


Laws that ever was publiſhed in a Work of 
this nature; every Order of Seſſions in this 
Collection having been copied from the ori- 


. « ginal records. By James Burrow, Eſq. Maſter 


of the Crown - office. ä 


4. Maxims and Rules of Pleading, in Actions 


ceal, perſonal and mixed, popular and pe- 


nal: Deſcribing the Nature of Decla- 


ratious, 


- . 


% 


10 


— 


T 
* 


' BOOKS lately publiſhed. 


rations, Please, Replications, | Rejoinders, 
and all other Parts of Pleading z ſhewing _ 


their Validity and Defects, and in what 
Caſes they are amendable by the Court, 
remediable by the Statute Law, or ather- 


wiſe: Likewiſe, which of the Parties- in 


his Plea ſhall firſt offer the Iſſue, and where 
ſpecial Matter may be given in Evidence 
upon the general [fue ; of Demurrers up- 
on Evidence; of Verdicts, general and 
ſpecial, and of Bills of Exceptions to the 


ſame; of Judgments, Executions, Writs 


of Error and falſe Judgment; and of Ap- 
peals, Indictments, and Informations, and 
the Pleadings relating thereunto. Firſt 
publiſhed in Octavo, in-the Year 1694, 
from the Manuſcript of Sir Robert Heath, 


Knight, Lord Chief Juſtice, ſueceſſively, of + 


the Courts of Common Pleas and King's 
Bench, in the Reign of King Charles the 
Firſt. Now re-publiſhed in Quarto with 
Notes, Obſervations, and Additions of new 
Matter to every Title, from all the late 
Reports and Abridgments. 


By T. CunnincHAMm, Eſq; 


And know, my Son, that it is one of the 


„ moſt honourable, laudable, and profitable 


« this,” 


« Things in our Law, to have} the Science 
« of Well Pleading in Actions real and 
« perſonal ; and therefore I counſe] thee 
*« to employ thy Courage and Care to Learn 


a Ja; goes 


- 


1 da 
© 


— * * 


Books laeiy publiſhed. 
„„ The ſubſtantial Rules of Pleading are 
„founded in ſtrong Senſe, and cloſeſt 
* Logick; and ſo appear when well under - 
“ ſtood and explained: Tho'; by being miſ- 
0 underſtood and miſapplied, they are often 
% made uſe of as Inſtruments of Chicane.— 


3 Mansfield, 1 Burr. Rep. 319. 
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